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TERMS AND CONDITIONS 

1. BACKGOUND 

1.1 Ortivus holds the copyright and other intellectual property rights to the software 

Ortivus MobiMed ("Software") and all related documentation.  

1.2 Ortivus hereby grants the Customer a license to use the Software subject to the terms 

and conditions of this Agreement detailed below. 

2. LICENSE 

2.1 This agreement covers licensing (i.e. issuance of licenses) of software with the perfor-

mance, the functions and interfaces along with other characteristics specified in the 

documentation and in this Agreement 

2.2 Ortivus hereby grants to the Customer a non-exclusive license to use the Software in 

the conduct if Customer's business, according to the terms of this Agreement. The 

license is valid as long as the agreed license fee has been paid.  

2.3 The license includes explicitly any other rights of the customer than as specified in 

paragraph 3.1 and Documentation. 

2.4 The customer is, unless Ortivus gives written prior consent thereof, prohibited to: 

• use the software for purposes other than its intended use as per Documentation; 

• assign, license, or otherwise provide Software for use by a third party, e.g. by so-

called timesharing, as a service, or otherwise.  

• argue that software is Customer property; 

• copy the Software; 

• decompile or otherwise attempt to discover the software's function or entrust an-

other to do so; or 

• To change or develop other software using the Software. 

3. DELIVERY AND INSTALLATION 

3.1 Ortivus will supply software to the customer in the manner specified in the documen-

tation or subject to agreement between the parties. 

3.2 The Customer is responsible for installing software. Ortivus can undertake installation 

work by separate agreement and will be charged per hour according to the agreed 

rate-card.  

4. RENUMERATION AND PAYMENT 

4.1 The Customer shall pay Ortivus the license fee, which is based, unless otherwise spe-

cifically agreed, in accordance with the attached license specification.  

4.2 Payment of the license fee to be paid quarterly in advance. Payment is due 30 days 

after the invoice date.  

4.3 Late payment interest on arrears shall be paid according to the law. 
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4.4 During the Term additional licenses and / or Options will be automatically covered by 

this Agreement and incur additional license fees. Ortivus will invoice the Customer 

during the current contract year for licenses and / or options accrued during the pe-

riod. 

4.5 Any maintenance and support work that the customer receives from Ortivus is not 

included in the License fees and unless otherwise stipulated, will be charged per hour 

according to the agreed rate-card. 

4.6 License Fees are exclusive of VAT and other taxes and charges. 

 

5. SOFTWARE FUNCTIONALITY 

5.1 The software's functionality is described in the Documentation. 

5.2 Ortivus cannot guarantee that the Software is free from minor errors and defects. 

Ortivus sole liability and Customer's exclusive right to compensation shall be the cor-

rection of any errors or defects in the software so that it works in accordance with the 

documentation. Correction shall be made within a reasonable time relative severity of 

documented failure / defect and in accordance with the guidelines and procedures for 

testing and release management Ortivus works. Ortivus and customer judges and eval-

uates together severity of the error / defect based on the Customer's business is af-

fected.  

6. IMMATERIAL RIGHTS 

6.1 All intellectual property rights and all other rights in or relating to the Software remain 

Ortivus, or where applicable, Ortivus licensors. The customer has unlimited rights to 

use its record configuration. It is Customer's responsibility to create and store a backup 

copy of your medical record configuration. 

6.2 Nothing in this Agreement shall constitute an assignment or transfer of any intellectual 

property rights or other rights in the Software to Customer. The data that the cus-

tomer processes and created by the software as a result of the Customer's use thereof, 

shall be owned by the Customer.  

6.3 Ortivus guarantee that use of the Software pursuant to this Agreement does not con-

stitute infringement of intellectual property rights. In the event that the customer re-

ceives claims from third parties alleging that the Software infringes such third party's 

intellectual property Ortivus will hold Customer harmless, provided that (i) the cus-

tomer immediately notifies Ortivus to demands received, (ii) that Ortivus have full 

control and authority over the defence or negotiation of claim, (iii) the customer made 

no consent, met any arrangement or otherwise affected Ortivus can defend or nego-

tiate a deal on the requirement, and (iv) the Customer reasonable extent assists 

Ortivus defence or negotiation on the requirement. Ortivus duty to keep client indem-

nified under this paragraph also requires that the customer performed all updates or 

upgrades, provided that the use of such an updated software had avoided infringe-

ment. 

6.4 In the event that the requirements of section 6.3 arisen, or if Ortivus believes that the 

risk of such claims may be, Ortivus has the right to (i) obtain a license or other right for 
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the Customer to continue using the Software, (ii) modify the Software so that the Soft-

ware no longer be considered to be infringing or, if neither (i) or (ii) may be effected 

on terms Ortivus deems reasonable, (iii) terminate this Agreement immediately and 

remove from the Customer all rights to use the Software. The customer is not entitled 

to compensation for the change of (ii). The customer, however, upon termination ac-

cording to (iii) above, has the right to receive a part of the License Fee paid hereunder 

in return by amounts that correlate to the time of the current Agreement which soft-

ware cannot be used. 

7. THIRD PARTY SOFTWARE 

In the event that the Software contains software from a third party ("Third Party Soft-

ware") apply to such Third Party Software provided in accordance with the terms and 

conditions for use of the respective Third Party Software. A list of all such Third Party 

Software, if included in the software, evidenced by documentation. The applicable con-

ditions, or where they can be obtained, shown in the documentation.  

8. TERM AND TERMINATION 

8.1 The agreement runs for two years from the date of the Customer signature of the 

Agreement. Unless agreement is not in writing of termination at least 90 days before 

the contract expires, extend the term by one year at a time, also remains in compliance 

with 90 days' notice before the expiry of the extended period. If the client wishes to 

adjust the number of active license object, this will also be requested in writing within 

90 days before the end of this Agreement period for the change to be valid for the 

subsequent contract period. 

8.2 If the customer is in arrears with payment for more than 30 days after the Ortivus 

writing requested the customer to make payment of the amount due, Ortivus is war-

ranted by written notice to the Customer immediately terminate the Agreement or 

partly suspend the Customer the opportunity to use the Software to until full payment 

has been received. Such limitation shall be communicated to the customer in writing 

at least 30 days before it takes effect, and does not give rise to repayment or reduction 

of license fees. 

8.3 Each Party has the right to immediately terminate the Agreement, if: 

• the other Party commits a material breach of contract and breach of contract is 

not fully corrected within 30 days from the breaching party has received written 

notice from the other Party with the request for correction; or 

• the other Party suspends its payments, deciding whether voluntary or involuntary 

liquidation, applies for company reorganization or bankruptcy (or other requesting 

party in bankruptcy) or if the party is otherwise deemed insolvent. 

8.4 Notice of termination or cancellation must be in writing. 

8.5 Compensation that the customer claims in connection with this Agreement shall be 

limited to compensation for direct damage. 

8.6 Upon termination of the Agreement, the Customer shall immediately cease all use of 

the Software. The customer must, if applicable, immediately uninstall the software 

and according Ortivus instructions to destroy all copies of the installation media and 
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backup copies of the Software and Ortivus certify in writing that no copies of it are 

available in the Customer's possession. Ortivus is entitled to up to 6 months after ter-

mination of the Agreement perform the review in accordance with paragraph 7 to en-

sure that all of its software uninstalled.  

9. FORCE MAJEURE 

9.1 A party is exempt from penalty for failure to perform certain obligations under this 

Agreement if the failure is caused by circumstances which are outside the Party's con-

trol and which party could not reasonably foresee or avoid such as war, governmental 

action, labour disputes, trade or currency restrictions, blockade, fire, flood, or similar 

nature, and errors or delays in delivery from suppliers as an effect of any of the above 

circumstances. 

9.2 The party requesting exemption defined in 12.1 to immediately inform the other party 

of the occurrence thereof, as well as the termination. 

9.3 Regardless of what is said on the exemption from penalty in this paragraph 12, a Party 

may, without penalty, terminate this Agreement immediately by giving written notice 

to the other Party on the performance of a material obligation under the Agreement 

is delayed with more than 3 months. 

10. MISCELLANEOUS 

10.1 Neither party is entitled to full or partial, transfer or pledge their rights-units and / or 

obligations under this Agreement without the other party's written consent. Ortivus 

takes, however, dispose of its claims on the customer to another. Ortivus (merging 

creditors) must not impair the transfer of the client (debtor) position. Assignment of 

claim can only be made to the company which is a member of the industry organiza-

tion Swedish debt collection and has offices, staff and operations in Sweden. 

10.2 Changes and additions to this Agreement, to be valid, be made in writing and signed 

by both parties. 

10.3 If any provision of agreement or portion thereof found invalid, this should not mean 

that the whole agreement invalid but in such case, insofar as the invalidity substan-

tially affect Parts yield or performance in the Agreement, reasonable adjustment of 

agreement occur. 

10.4 The Parties undertake to, either during the term of this Agreement or during the sub-

sequent period, for outsiders to disclose such information Party received from the 

other Party, and which is of such nature that it is regarded as the other party's trade 

secret. When the customer operates under the principle of publicity is an Ortivus re-

sponse to request prices and other sensitive business information will be kept confi-

dential. The Parties shall also take the necessary measures to prevent such trade se-

crets disclosed to third parties, for example, Parts respective employees or contrac-

tors.  

11. DISPUTES AND APPLICABLE LAW 

11.1 This Agreement shall be governed by and interpreted in accordance with the laws of 

England and the laws of the United Kingdom applicable therein.  


