
 

V20190213 

Condeco Terms of Service 

1. Background 
1.1. When a Customer enters into an Agreement with 

Condeco the Order Form sets out the Services which are to be 
provided by Condeco over the Term and these Terms of 
Service govern the provision of those Services. 
 
2. Commencement, Term, Fees and Termination 
2.1. The Agreement shall commence on the Effective 

Date and shall continue for the Term unless terminated under 
these Terms of Service.  
2.2. The Customer shall pay all Fees specified in the 

Order Form. Fees are based on Services purchased, not actual 
usage, and apply throughout the Term 
2.3. Unless stated otherwise on the Order Form, invoiced 

Fees are due net 30 days from the invoice date.  
2.4. If any invoiced amount is not received by Condeco 
by the due date, then without limiting Condeco’s rights or 
remedies, those Fees may accrue late interest at the rate of 
0.5% of the outstanding balance per month, or the maximum 
rate permitted by law, whichever is lower. 
2.5. If any Fees owing by the Customer under this 

Agreement remain unpaid after the payment date(s) agreed in 
2.3 Condeco may, without limiting its other rights and 
remedies suspend all Services under any agreements between 
the parties until such amounts are paid in full. Customer 
recognises that suspension may impact all users of the URL 
assigned to the Customer. 
2.6. The Fees in respect of Software Services shall be 

invoiced annually in advance (or in accordance with any 
different billing frequency stated in the applicable Order Form) 
with the Software Service subscription commencing on the 
Effective Date.  
2.7. The Fees in respect of HaaS shall be invoiced 

annually in advance (or in accordance with any different billing 
frequency stated in the applicable Order Form) with the HaaS 
subscription period commencing on the Effective Date. 
2.8. The Fees in respect of Purchased Hardware shall be 

invoiced on, or any point after, dispatch of the Purchased 
Hardware. Title to the Purchased Hardware passes to 
Customer when the Purchased Hardware is paid for in full. 
2.9. The Fees in respect of Professional Services shall be 

invoiced in full prior to the Professional Services commencing 
(unless the Order Form sets out an alternative invoice 
schedule). Condeco shall be entitled to charge reasonable 
travel and subsistence costs (including – if stated on Order 
Form – up to 10% administration fee) in respect of providing 
the Professional Services at the Customer’s nominated 
premises.  
2.10. All amounts specified in the Order Form or SOW shall 

be invoiced in and paid in the currency stated in the Order 
Form or SOW, are exclusive of VAT or any other sales or other 
tax (which must be paid in addition) and are not refundable or 
cancellable.  
2.11. The Customer is responsible for providing complete 

and accurate billing and contact information to Condeco and 
notifying Condeco of any changes to such information. 
 
2.12. Where a purchase order number is given by the 

Customer, Condeco shall include such purchase order number 
on the invoice. For the avoidance of doubt, the validity of any 

invoice is not conditional upon the inclusion of any purchase 
order number (or similar) and the Customer’s failure to 
provide a purchase order number shall not relieve the 
Customer of its obligation to pay the invoice by the due date. 
2.13. On termination of the Agreement, howsoever 

arising: 
2.13.1. the Customer shall immediately cease use of the 

Services; 
2.13.2. the Customer shall immediately return any HaaS to 

Condeco at the Customer’s expense;  
2.13.3. the Customer shall pay all outstanding Fees due 

under the Agreement; 
2.13.4.  the Customer shall be entitled to request a copy of 

the most recent backup of the Customer Data. This request 
must be made in writing within 60 days of the effective date of 
termination. Condeco shall have no obligation to retain 
Customer Data after that time; and 
2.13.5. any rights, remedies, obligations or liabilities of the 

parties that have accrued up to the date of termination and 
any clauses that expressly or impliedly are intended to survive 
termination of the Agreement shall continue in full force and 
effect.  
2.14. Without affecting any other right or remedy 

available to it, either party may terminate the Agreement with 
immediate effect by written notice to the other party if the 
other party i) commits a material breach of the Agreement 
which is irremediable, or fails to remedy within 30 days after 
being notified to do so; ii) is subject to any insolvency 
procedure; or iii) ceases or threatens to cease trade. 
 
3. Condeco Obligations 
3.1. Condeco shall provide the Services in accordance 

with the Agreement and using reasonable care and skill.  
3.2. Provision of any Software Service shall be as set out 

in the Software Service Schedule, provision of any HaaS shall 
be governed by the HaaS Schedule and provision of any 
Purchased Hardware shall be governed by the Purchased 
Hardware Schedule. 
3.3. Condeco shall make the Software Service available 

24 hours a day, seven days a week in accordance with and 
subject to the Software Service Schedule, excluding any 
planned or emergency maintenance.  
3.4. Condeco shall endeavour to give the Customer 

notice of any maintenance taking place outside of the 
maintenance window set out in the Software Service Schedule 
but reserves the right to carry out emergency maintenance 
when required without liability. 
3.5. Condeco shall comply with all applicable laws and 

regulations with respect to the provision of the Services and 
shall maintain, all necessary licences, consents and 
permissions necessary for the performance of its obligations 
under these Terms of Service.   
 
4. Customer Obligations 
4.1.1. The Customer shall meet all its responsibilities as set 

out in the Agreement.  
4.2. The Customer shall pay all Fees in the Order Form by 

the due date.  
4.3. The Customer shall provide Condeco with correct 

contact information for the Customer’s primary point of 
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contact in relation to the Agreement and shall promptly inform 
Condeco of any changes to such primary point of contact.   
4.4. The Customer shall be responsible for: 
4.4.1. ensuring it has appropriate infrastructure and 

expertise to access and use the Services;  
4.4.2. ensuring that the Authorised Users use the Services 

in accordance with the Agreement; 
4.4.3. any Authorised User’s breach of the Agreement; and  
4.4.4. compliance with all applicable laws and regulations 

with respect to its activities under the Agreement.  
4.5. The Customer shall not, except as expressly 

permitted under the Agreement or otherwise agreed in writing 
by Condeco, or as may be allowed by any applicable law which 
is incapable of exclusion by agreement between the parties, 
use the Services to provide services to third parties or attempt 
to obtain, or assist third parties in obtaining access to the 
Services or license, sell, rent, lease, transfer, assign, distribute, 
display, disclose, or otherwise commercially exploit, or 
otherwise make the Services available to any third party 
except the Authorised Users.  
4.6. The Customer warrants that any individual executing 

any document on behalf of the Customer is properly 
authorised to do so.  
4.7. If the Customer fails to carry out all its 

responsibilities under the Agreement in a timely and efficient 
manner Condeco may adjust any agreed timetable or delivery 
schedule as reasonably necessary and charge for any 
additional Services that are required due to such failure. 
 
5. Intellectual Property 
5.1. Subject to the limited rights expressly granted 

hereunder, Condeco and its licensors reserve all of their rights, 
title and interest in and to the Services, including all of their 
related intellectual property rights. No rights are granted to 
Customer hereunder other than as expressly set forth herein 
5.2. Customer shall retain all rights in and ownership of 

the Customer Data and shall be solely responsible for the 
legality, reliability, integrity, accuracy and quality of the 
Customer Data. 
 
6. Confidentiality 
6.1. Each party shall hold the other’s Confidential 

Information in confidence and not disclose such Confidential 
Information to any third party, unless required by law or 
necessary for the provision of the Services or use the other 
party’s Confidential Information for any purpose other than as 
allowed or contemplated under the Agreement.  
6.2. Information shall not be considered to be 

Confidential Information where i) it is or becomes publicly 
known other than through any act of omission of the disclosing 
party; ii) it was in the other party’s lawful possession prior to 
the disclosure; iii) it is or was lawfully disclosed to the receiving 
party by a third party without restriction on disclosure; or iv) it 
is independently developed by the receiving party and can be 
demonstrated to have been so developed.  
6.3. Neither party shall be liable for any loss, damage, 

alteration, disclosure or destruction of Confidential 
Information caused by any third party.  
 
7. Liability 
7.1. Nothing in the Agreement shall serve to exclude or 

limit either party’s liability for death or personal injury arising 
from negligence or for any fraudulent misrepresentation.  

7.2. Save in respect of any liability arising under clause 
7.1 above, neither party’s total aggregate liability, whether in 
tort (including negligence or breach of statutory duty), 
misrepresentation or otherwise, under the Agreement shall 
exceed the level of the total Fees paid in respect of this 
Agreement by the Customer to Condeco in the 12-month 
period immediately preceding the event giving rise to the 
claim.  
7.3. Subject to clause 7.1 neither party shall be liable 

whether in tort (including for negligence or breach of statutory 
duty), contract, misrepresentation, restitution or otherwise for 
any loss of profits, loss of business, depletion of goodwill 
and/or similar losses or loss or corruption of data or 
information, or pure economic loss, or for any special, indirect 
or consequential loss, costs, damages, charges or expenses 
however arising under this Agreement. 
7.4. Except as expressly and specifically provided in this 

Agreement, all warranties, representations, conditions and all 
other terms of any kind whatsoever implied by statute or 
common law are, to the fullest extent permitted by applicable 
law, excluded from this Agreement.  
7.5. The Customer is responsible for, and Condeco 

accepts no responsibility for, the content of any Customer 
Data.  
7.6. In the event of any loss or damage to the Customer 

Data, howsoever caused, the Customer’s sole remedy shall be 
for Condeco to recover the Customer Data from the latest 
available version of any back-up taken by Condeco.  
7.7. The parties agree that where the Customer Data 

contains data which relates to an identified or identifiable 
natural person then Condeco’s processing of such data shall be 
subject to the Data Protection Schedule.  
 
8. General 
8.1. Condeco reserves the right to amend or update the 

Schedules at any time, provided that, such amendments or 
updates shall not materially adversely impact on the provision 
of the Services and the Customer is notified.  
8.2. No failure or delay by either party to exercise any 

right or remedy under the Agreement or under any law shall 
constitute a waiver of such right or remedy. 
8.3. If any provision (or part of a provision) of these 

Terms of Service is found by any court or administrative body 
of competent jurisdiction to be invalid, unenforceable or 
illegal, the other provisions shall remain in force and such 
provision shall apply with whatever modification required to 
give effect to the commercial intention of the parties.  
8.4. The Agreement, and any documents referred to in it, 

constitute the whole agreement between the parties in 
relation to the provision of the Services. . 
8.5. Each of the parties acknowledges and agrees that in 

entering into the Agreement it does so as a business, and not 
as a partner or agent of Condeco, and that it does not rely on 
any undertaking, promise, assurance statement, 
representation, warranty or understanding (whether in writing 
or not) of any person (whether party to the Agreement or not) 
relating to the subject matter of the Agreement, other than as 
expressly set out in the Agreement. 
8.6. Neither party shall, without the prior written 

consent of the other party, assign, transfer, charge, sub-
contract or deal in any other manner with all or any of its rights 
or obligations under the Agreement, unless, in respect of 
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Condeco, such assignment, transfer or sub-contracting is to 
another member of the Condeco’s corporate group. 
8.7. The Agreement does not confer any rights on any 

person or party (other than the parties to the Agreement and, 
where applicable, their successors and permitted assigns). 
8.8. Any notice required to be given under the 

Agreement shall be in writing in the English language and shall 
be posted to the other party’s address stated in the Order 
Form or emailed to the other party’s primary contact. Such 
notice will be deemed delivered at the time at which it would 
have been delivered in the normal course of business.  
8.9. The Agreement and any dispute or claim arising out 

of or in connection with it or its subject matter or formation 
(including non-contractual disputes or claims) shall be 
governed by and construed in accordance with the domestic 
law of Condeco. 
8.10. Each party irrevocably agrees that the courts of 

Condeco’s domestic jurisdiction shall have exclusive 
jurisdiction to settle any dispute or claim arising out this of or 
in connection with the Agreement or its subject matter or 
formation (including non-contractual disputes or claims). 
 
9.  Definitions 
9.1. In these Terms of the Service, the below expressions 

shall have the following meanings: 
Agreement   means the Order Form, these Terms of Service 

(including any applicable Schedules) and any SOW.   
Authorised Users means those employees, agents and 

independent contractors of the Customer (or any entity 
associated with the Customer) who are authorised by the 
Customer to use the Services. 
Condeco means the Condeco entity named in an Order Form 

and/or SOW as providing the Services. 
Confidential Information means any confidential information 

concerning the business, affairs, customers, clients or 
suppliers of the other party or any of its associated entities, 
including information relating to a party’s operations, 
processes, plans, product information, know-how, designs, 
trade secrets, software, market opportunities and customer, 
this Agreement or any other information that is proprietary or 
confidential and is either clearly labelled as such or identified 
as Confidential Information under these Terms of Service. 
Customer means the individual, corporate or other entity 

named in an Order Form and/or SOW. 
Customer Data means the data provided by the Customer or 

any Authorised Users for the purpose of using the Services or 
facilitating the Customer’s use of the Services. 
Data Protection Schedule means the document set out on 

the Website, or as otherwise provided to the Customer by 

Condeco, setting out Condeco’s role and obligations as a data 
processor on the Customer’s behalf.  
Effective Date means the date stated as the ‘Effective Date’ 

set out in the applicable Order Form and/or the SOW.  
Fees means the fees set out in the Order Form(s) and/or 

SOW(s) payable by the Customer for the provision of the 
Services.  
HaaS means the Hardware as a Service product involving the 

rental from Condeco by the Customer of hardware as set out 
in an Order Form and / or SOW. 
HaaS Equipment means the hardware rented by Condeco to 

the Customer as part of the HaaS. 
HaaS Schedule means the document specific to HaaS as 

located on the Website, or as otherwise provided to the 
Customer by Condeco, as amended from time to time. 
Hardware means either the Purchased Hardware or the HaaS 
Equipment or both as applicable.  
Order Form means the order form which sets out the details 

about the Services which are to be provided to the Customer 
and which has been executed by the parties.  
Purchased Hardware means Condeco hardware products to 

be sold by Condeco to the Customer as set out in an Order 
Form and / or SOW. 
Purchased Hardware Schedule means the document specific 

to the Purchased Hardware as located on the Website, or as 
otherwise provided to the Customer by Condeco, as amended 
from time to time.  
Schedules means the Software Service Schedule, the HaaS 

Schedule, the Purchased Hardware Schedule and / or the Data 
Protection Schedule.  
Services means the services provided by Condeco to a 

Customer as set out in the Agreement. 
Software Service means the software service made available 

by Condeco, including screen management software, 
enterprise software and sensing software and any other 
software set out in the SOW and/or Order Form or necessary 
to deliver the Services.   
Software Service Schedule means the document specific to 

the Software Service as located on the Website, or as 
otherwise provided to the Customer by Condeco, as amended 
from time to time.  
SOW means the Statement of Work document which sets out 

the Condeco and Customer responsibilities in order to enable 
Condeco to deliver and the Customer to access the Services.  
Term means the period stated as the term in the Order Form. 

If no term is stated in the Order Form then the term shall be 3 
years.  
Website means www.condecosoftware.com/terms  
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Data Protection Schedule 


1 Definitions 


1.1 This Data Protection Schedule applies when Condeco is processing Customer Personal Data as part of the Service 


being provided to the Customer under the Agreeement.  


1.2 In this Data Protection Schedule, the following terms shall have the meanings set out below and cognate terms shall 


be construed accordingly: 


Additional Services means any steps Condeco is required to take under clauses 6 to 10. 


Applicable Data Protection 


Laws 


means (i) the General Data Protection Regulation ((EU) 2016/679) (GDPR) 


and any national implementing laws, regulations and secondary legislation, 


for so long as the GDPR is effective in the UK, and (ii) the Data Protection Act 


2018 


Applicable Laws means the laws of England and Wales or of any member of the European 


Union or by the laws of the European Union applicable to Condeco or a 


Subprocessor to process Personal Data. 


Customer Personal Data means any Personal Data Processed by Condeco on behalf of the Customer 


in connection with this Agreement. 


EEA means the European Economic Area. 


Subprocessor means any person (including any third party and any Condeco Affiliate, but 


excluding an employee of Condeco or any of its sub-contractors) appointed 


by or on behalf of Condeco or any Condeco Affiliate to Process Personal Data 


on behalf of the Customer in connection with this Agreement. 


Condeco Affiliate means an entity that owns or controls, is owned or controlled by or is or 


under common control or ownership with Condeco, where control is defined 


as the possession, directly or indirectly, of the power to direct or cause the 


direction of the management and policies of an entity, whether through 


ownership of voting securities, by contract or otherwise. 


 


1.3 The terms, "Commission", "Controller", "Data Subject", "Member State", "Personal Data", "Personal Data Breach", 


"Processing" and "Supervisory Authority" shall have the same meaning as in the Applicable Data Protection Laws, 


and their cognate terms shall be construed accordingly. 


1.4 The word "include" shall be construed to mean include without limitation, and cognate terms shall be construed 


accordingly. 


2 Processing of Customer Personal Data 


2.1 Condeco shall: 


2.1.1 comply with all applicable Data Protection Laws in the processing of Customer Personal Data;  


2.1.2 not process Customer Personal Data other than on the Customer’s documented instructions unless 


Processing is required by Applicable Laws, in which case Condeco shall to the extent permitted by 


Applicable Laws inform the Customer of that legal requirement before the relevant Processing of that 


Personal Data; and 


2.1.3 ensure that any transfer of Customer Personal Data out of the European Union and the UK is carried 


out in accordance with Applicable Data Protection Laws. 


2.2 The Customer: 


2.2.1 instructs Condeco (and hereby authorises Condeco to instruct each Subprocessor) to:  


2.2.1.1 Process Customer Personal Data; and 


2.2.1.2 in particular, transfer Customer Personal Data to any country or territory, 







 


as necessary for the provision of the Services in accordance with this Agreement; and 


2.2.2 shall ensure that any instructions it gives to Condeco in relation to the Customer Personal Data shall 


be lawful. 


2.3 In relation to the Customer Personal Data: 


2.3.1 the Customer will ensure that (where it acts as a Data Controller in respect of Personal Data) it has all 


necessary consents, processes and notices in place to enable the lawful transfer of the personal data 


to Condeco for the duration and purposes of this Agreement; 


2.3.2 the subject matter of the Processing is the use of the Services by the Customer and the Authorised 


Users; 


2.3.3 the duration of the Processing is the duration of this Agreement plus any retention periods set out in 


this Agreement; 


2.3.4 the nature and purpose of the Processing is to enable Condeco to provide and the Customer to 


receive the Services; 


2.3.5 the types of personal data to be Processed are personal IDs, email addresses, phone numbers and 


information about room bookings and desk usage, including location data. 


2.3.6 the categories of data subject are users of the Services and occupants of premises where the Services 


are used. 


3 Condeco Personnel 


Condeco shall take reasonable steps to ensure the reliability of their respective employees, agents or contractor 


who may have access to the Customer Personal Data, ensuring in each case that access is limited to those 


individuals who need to know/access the relevant Customer Personal Data, as necessary for the purposes of this 


Agreement, and that all such individuals are subject to confidentiality undertakings or professional or statutory 


obligations of confidentiality. 


4 Security 


Taking into account the state of the art, the costs of implementation and the nature, scope, context and purposes 


of Processing as well as the risk of varying likelihood and severity for the rights and freedoms of natural persons, 


Condeco shall in relation to the Customer Personal Data implement appropriate technical and organizational 


measures to ensure a level of security appropriate to that risk, including, as appropriate, the measures referred to in 


Article 32(1) of the GDPR. 


5 Subprocessing 


5.1 The Customer authorises Condeco to appoint (and permit each Subprocessor appointed in accordance with this 


paragraph 5 to appoint) Subprocessors in accordance with this paragraph 5. 


5.2 Condeco shall inform Customer of the appointment of any new Subprocessor by naming the new Subprocessor in 


the list of Subprocessors on its website. If, within 14 days of publication of that information, Customer notifies 


Condeco in writing of any objections (on reasonable grounds) to the proposed appointment: Condeco shall take 


reasonable steps to address the objections raised by the Customer and shall provide Customer with a reasonable 


written explanation of the steps taken. 


5.3 With respect to each Subprocessor, Condeco shall: 


5.3.1 ensure that the arrangement between on the one hand Condeco, or the relevant intermediate 


Subprocessor; and on the other hand the Subprocessor, is governed by a written contract including 


terms which offer at least the same level of protection for Customer Personal Data as those set out in 


this Agreement;  


5.3.2 provide to Customer for review such copies of the Contracted Processors' agreements with 


Subprocessors (which may be redacted to remove confidential commercial information not relevant 


to the requirements of this Schedule) as Customer may request from time to time. 


5.4 Condeco shall ensure that each Subprocessor performs the obligations under the written contract referred to in 


paragraph 5.3.1. 







 


6 Data Subject Rights 


6.1 Taking into account the nature of the Processing, Condeco shall assist the Customer by implementing appropriate 


technical and organisational measures that Condeco reasonably considers appropriate, insofar as this is possible, 


for the fulfilment of the Customer’s obligations as reasonably understood by Customer, to respond to requests to 


exercise Data Subject rights under the Data Protection Laws.  


6.2 Condeco shall: 


6.2.1 promptly notify Customer if it receives a request from a Data Subject under any Data Protection Law 


in respect of Customer Personal Data; and 


6.2.2 ensure that Condeco and any Subprocessor does not respond to that request except on the 


documented instructions of Customer or as required by Applicable Laws, in which case Condeco 


shall to the extent permitted by Applicable Laws inform Customer of that legal requirement before 


Condeco or the Subprocessor responds to the request. 


7 Personal Data Breach 


7.1 Condeco shall notify Customer without undue delay upon Condeco becoming aware of a Personal Data Breach 


affecting Customer Personal Data, providing Customer with sufficient information to allow the Customer to meet 


any obligations to report or inform Data Subjects of the Personal Data Breach under the Applicable Data Protection 


Laws.   


7.2 Condeco shall co-operate with Customer and take such reasonable commercial steps as are directed by Customer 


to assist in the investigation, mitigation and remediation of each such Personal Data Breach. 


8 Data Protection Impact Assessment and Prior Consultation 


Condeco shall provide reasonable assistance to the Customer with any data protection impact assessments, and 


prior consultations with Supervising Authorities or other competent data privacy authorities, which Customer 


reasonably considers to be required of the Customer by article 35 or 36 of the GDPR or equivalent provisions of any 


other Applicable Data Protection Law, in each case solely in relation to Processing of Customer Personal Data by, 


and taking into account the nature of the Processing and information available to, Condeco. 


9 Deletion or return of Customer Personal Data 


9.1 Subject to clauses 9.2 and 9.3 Condeco shall promptly and in any event within 180 days of the date of cessation of 


any Services involving the Processing of Customer Personal Data (the "Cessation Date"), delete and procure the 


deletion of all copies of those Customer Personal Data. 


9.2 Subject to paragraph 9.3, Customer may in its absolute discretion by written notice to Condeco within 30 days of the 


Cessation Date require Condeco to (a) return a complete copy of all Customer Personal Data to Customer by secure 


file transfer in such format as is reasonably notified by Customer to Condeco; and (b) delete and procure the deletion 


of all other copies of Customer Personal Data Processed by Condeco. Condeco shall comply with any such written 


request within 180 days of the Cessation Date. 


9.3 Condeco and any Subprocessor may retain Customer Personal Data to the extent required by Applicable Laws and 


only to the extent and for such period as required by Applicable Laws and always provided that Condeco shall ensure 


the confidentiality of all such Customer Personal Data and shall ensure that such Customer Personal Data is only 


Processed as necessary for the purpose(s) specified in the Applicable Laws requiring its storage and for no other 


purpose.  


9.4 Condeco shall provide written certification to Customer that it has fully complied with this paragraph 9 within 210 


days of the Cessation Date. 


10 Audit rights 


10.1 Subject to paragraph 10.2, Condeco shall on reasonable notice and during its usual business hours make available 


to the Customer on request all information necessary to demonstrate compliance with paragraphs 2 to 9, and shall 


allow for and contribute to audits, including inspections, by the Customer or an auditor mandated by the Customer 


in relation to the Processing of the Customer Personal Data by Condeco. 


10.2 The Customer shall give Condeco reasonable notice of any audit or inspection to be conducted under paragraph 


10.1 and shall make (and ensure that each of its mandated auditors makes) reasonable endeavours to avoid causing 







 


any damage, injury or disruption to Condeco’s premises, equipment, personnel and business while its personnel are 


on those premises in the course of such an audit or inspection. 


11 Costs 


Customer shall pay Condeco the costs Condeco incurs in performing the Additional Services at Condeco’s then 


current rates. 


 


 








 


Hardware as a Service (HaaS) Schedule 


1 Background & Definitions 


1.1 HaaS means the Hardware as a Service product involving the rental of hardware from Condeco as set out in an 
Order Form and / or SOW and HaaS Equipment means the hardware rented by Condeco to the Customer as part 
of the HaaS. 


1.2 This HaaS Schedule applies when the Services provided by Condeco under the Agreement include HaaS.  
1.3 Defined terms from the Terms of Service shall apply in this HaaS Schedule. In addition, the following terms shall 


have the following meanings: 


Replacement Cost means the current published manufacturer purchase list price of the HaaS E. 
Total Loss means the HaaS Equipment is, in Condeco’s reasonable opinion, damaged beyond repair, lost, stolen, 
seized or confiscated. 


2 Title and Rental of the HaaS Equipment 


2.1 The HaaS Equipment shall at all times remain the property of Condeco, and the Customer shall have no right, title 
or interest in or to the HaaS (save the right to possession and use of the HaaS Equipment subject to this 
Agreement).  


2.2 Condeco shall not, other than in the exercise of its rights under the Agreement or applicable law, interfere with 
the Customer's quiet possession of the HaaS Equipment. 


2.3 The Rental Period starts on the Effective Date of the Order Form or applicable SOW and shall continue for the Term 
unless terminated under the Agreement. 


2.4 Subject to paragraph 2.8, Delivery of the HaaS Equipment shall be made by Condeco to the Customer on the 
Delivery Date. 


2.5 The Customer shall procure that a duly authorised representative of the Customer shall be present at the Delivery 
of the HaaS Equipment.  Acceptance of Delivery by such representative shall constitute conclusive evidence that 
the Customer has examined the HaaS Equipment and has found it to be in good condition, complete and fit in every 
way for the purpose for which it is intended (save as regards any latent defects not reasonably apparent on 
inspection). If required by Condeco, the Customer’s duly authorised representative shall sign a receipt confirming 
such acceptance. 


2.6 To facilitate delivery, the Customer shall at its sole expense provide all requisite assistance to enable delivery to be 
carried out safely and expeditiously. 


2.7 Condeco shall ensure that: 


2.7.1 each delivery of the HaaS Equipment is accompanied by a delivery note which shows the date of the 
Order Form or SOW, all relevant Customer and Condeco reference numbers, the type and quantity 
of the HaaS Equipment and, if the order is being delivered by instalments, the outstanding balance 
of HaaS Equipment remaining to be delivered; and  


2.7.2 if Condeco requires the Customer to return any packaging materials to Condeco, that fact is clearly 
stated on the delivery note. The Customer shall make any such packaging materials available for 
collection at such times as Condeco shall reasonably request. Returns of packaging materials shall 
be at Condeco's expense. 


2.8 Any dates quoted for delivery are approximate only, and the time of delivery is not of the essence. Condeco shall 
not be liable for any delay in delivery of the HaaS Equipment that is caused by an event outside of Condeco’s 
reasonable control or the Customer's failure to provide Condeco with adequate delivery instructions or any other 
information reasonably required by Condeco. 


3 Risk and insurance of HaaS Equipment 


3.1 The risk of loss, theft, damage or destruction of the HaaS Equipment shall pass to the Customer on delivery. The 
HaaS Equipment shall remain at the sole risk of the Customer during the Term and any subsequent period during 
which the HaaS Equipment is in the possession, custody or control of the Customer (Risk Period) until such time as 
the HaaS Equipment is returned to Condeco in undamaged and good working conditions.  


3.2 The Customer shall give immediate written notice to Condeco in the event of any loss, accident or damage to the 
HaaS Equipment arising out of or in connection with the Customer's possession or use of the HaaS Equipment. 


3.3 Condeco warrants that on delivery the HaaS Equipment shall comply with its then applicable specification and be 
of satisfactory quality and fit for any purpose held out by Condeco.  Condeco shall use all reasonable endeavours 
to remedy any material defect in the HaaS Equipment in accordance with paragraph 3.4 provided that: 


3.3.1 the Customer notifies Condeco of any defect in writing within ten (10) working days of the defect 
occurring or of becoming aware of the defect; 


3.3.2 Condeco is permitted to make a full examination of the alleged defect; 







 


3.3.3 the defect did not materialise as a result of misuse, neglect, alteration, mishandling, accident or 
unauthorised manipulation by any person other than Condeco's authorised personnel; 


3.3.4 the defect did not arise out of any information, design or any other assistance supplied or furnished 
by the Customer or on its behalf; and 


3.3.5 the defect is directly attributable to defective material, workmanship or design. 


3.4 If the HaaS Equipment is in breach of the warranty set out in paragraph 3.3, Condeco shall, at the Customer’s 
option, repair or replace the defective HaaS Equipment, or accept the return of part or all of the HaaS Equipment 
and make an appropriate reduction to the  HaaS Fee payable during the Term. 


4 Customer’s responsibilities in respect of the HaaS Equipment 


4.1 The Customer shall, during the Term 


4.1.1 ensure that the HaaS Equipment is kept and operated in a suitable environment, which shall as a 
minimum meet the requirements set out in the specification and the Software Service Schedule, 
used only for the purposes for which it is designed, and operated in a proper manner by trained 
competent staff in accordance with any operating instructions; 


4.1.2 take such steps (including compliance with all safety and usage instructions provided by Condeco) 
as may be necessary to ensure, so far as is reasonably practicable, that the HaaS Equipment is at all 
times safe and without risk to health when it is being set, used, cleaned or maintained by a person 
at work; 


4.1.3 make no alteration to the HaaS Equipment and shall not remove any existing component(s) from 
the HaaS Equipment without the prior written consent of Condeco; 


4.1.4 keep Condeco fully informed of all material matters relating to the HaaS Equipment; 
4.1.5 at all times keep the HaaS Equipment in the possession or control of the Customer at a location 


agreed with Condeco in writing and notify Condeco of its location on request; 
4.1.6 permit Condeco or its duly authorised representative no more than once in each 12 month period 


to inspect the HaaS Equipment at all reasonable times and for such purpose to enter the premises 
at which the HaaS Equipment may be located, and shall grant reasonable access and facilities for 
such inspection; 


4.1.7 not, without the prior written consent of Condeco, part with control of (including for the purposes 
of repair or maintenance), sell or offer for sale, underlet or lend the HaaS Equipment or allow the 
creation of any mortgage, charge, lien or other security interest in respect of it; 


4.1.8 not without the prior written consent of Condeco, attach the HaaS Equipment to any land or building 
so as to cause the HaaS Equipment to become a permanent or immovable fixture on such land or 
building. If the HaaS Equipment does become affixed to any land or building then the HaaS 
Equipment must be capable of being removed without material injury to such land or building and 
the Customer shall repair and make good any damage caused by the affixation or removal of the 
HaaS Equipment from any land or building and indemnify Condeco against all losses, costs or 
expenses incurred as a result of such affixation or removal; 


4.1.9 not do or permit to be done any act or thing which will or may jeopardise the right, title and/or 
interest of Condeco in the HaaS Equipment and, where the HaaS Equipment has become affixed to 
any land or building, the Customer must take all necessary steps to ensure that Condeco may enter 
such land or building and recover the HaaS Equipment both during the Rental Period and for a 
reasonable period thereafter, including by procuring from any person having an interest in such land 
or building, a waiver in writing and in favour of Condeco of any rights such person may have or 
acquire in the HaaS Equipment and a right for Condeco to enter onto such land or building to remove 
the HaaS Equipment; 


4.1.10 not suffer or permit the HaaS Equipment to be confiscated, seized or taken out of its possession or 
control under any distress, execution or other legal process, but if the HaaS Equipment is so 
confiscated, seized or taken, the Customer shall notify Condeco and the Customer shall at its sole 
expense use its best endeavours to procure an immediate release of the HaaS Equipment and shall 
indemnify Condeco on demand against all losses, costs, charges, damages and expenses incurred as 
a result of such confiscation; 


4.1.11 not use the HaaS Equipment for any unlawful purpose; and 
4.1.12 deliver up the HaaS Equipment at the end of the Term or on earlier termination of this Agreement 


at such address as Condeco requires, or if necessary allow Condeco or its representatives access to 
any premises where the HaaS Equipment is located for the purpose of removing the HaaS 
Equipment. 


4.2 The Customer acknowledges that Condeco shall not be responsible for any loss of or damage to the HaaS 
Equipment arising out of or in connection with any negligence, misuse, mishandling of the HaaS Equipment or 
otherwise caused by the Customer or its officers, employees, agents and contractors, and the Customer undertakes 







 


to indemnify Condeco against all losses, liabilities, claims, damages, costs or expenses of whatever nature on 
demand against the same 


4.3 If a Total Loss occurs in relation to the HaaS Equipment, Condeco shall replace the affected HaaS Equipment and 
shall be entitled to invoice the Customer for the Replacement Cost, 


5 Condeco’s responsibilities in respect of the HaaS Equipment 


5.1 Provided that all sums due in relation to the HaaS are paid in accordance with the Terms of Service, Condeco shall 
provide the following during the Term.  


5.2 Condeco shall: 


5.2.1 make available all software upgrades and enhancements relevant to the HaaS Equipment; 


5.2.2 provide remote assistance to the Customer in relation to the HaaS Equipment during the support 
hours. 


5.3 Condeco will be responsible for the identification, management and resolution of HaaS Equipment defects, which 
shall include:  


5.3.1 proactively identifying HaaS Equipment defects, advising the Customer of the same and providing 
fixes; 


5.3.2 providing remote assistance to the Customer in the analysis and correction of HaaS Equipment 
incidents; 


5.3.3 timely analysis and correction of all hardware incidents via remote access or by the provision of 
replacement HaaS Equipment. Condeco will ensure that HaaS Equipment incidents are dealt with in 
accordance with the Support Target Response Times set out in the Software Services Schedule and 
will advise the Customer of both progress and the results of any HaaS Equipment incident 
investigation and resolution. Each hardware incident will be assigned a severity level in accordance 
with the severity levels set out in the Software Services Schedule;  


5.3.4 the support on the software (firmware) used to operate and control the HaaS Equipment will be 
provided using remote diagnostic support; 


5.3.5 during the triage of a HaaS Equipment incident it may be necessary for a suitably proficient local 
Customer resource to remove screens and reset, replace or power-cycle the affected unit(s) or 
provide other local assistance. A workaround of a high-priority HaaS Equipment incident may 
involve relocating less impacted HaaS Equipment devices to alternative locations to provide a 
temporary solution; and 


5.3.6 where appropriate, Condeco will make reasonable endeavours to attend the location where the 
HaaS Equipment is installed to further investigate reported HaaS Equipment incidents if all remote 
and local assistance has been followed but failed to resolve the reported HaaS Equipment incident. 
In such an event, Condeco reserves the right to charge for the time spent on-site, travelling as well 
as any reasonable expenses incurred. No site visit will be arranged without prior consent from the 
Customer. 


5.4 HaaS Equipment Replacement 


5.4.1 Where it is diagnosed that HaaS Equipment has failed and needs replacing, a replacement will be 
dispatched to the location of the faulty HaaS Equipment within 48hrs of the diagnosis of the fault.  


5.4.2 The Customer will continue to be responsible for the timely return of the faulty HaaS Equipment 
and completion of Condeco’s hardware return form.  


5.4.3 The Customer will return the faulty HaaS Equipment item to the appropriate Condeco distribution 
centre within five working days of receipt of the replacement HaaS Equipment, re-using the 
packaging provided. Tracking details of returned item must also be provided. Failure to return the 
HaaS Equipment by the Customer shall render the Customer liable to pay the full replacement cost 
of the HaaS Equipment.  


5.4.4 Failure to return the faulty HaaS Equipment in the required time will result in Condeco invoicing the 
Customer at the then current Replacement Cost, the Customer will be liable for payment of the 
invoice within 30 days of invoice date. 


5.5 Exclusions 







 


Condeco shall not provide replacements for the HaaS Equipment support or have any liability for anything caused 
by: 


5.5.1 the improper use, operation or neglect of the HaaS Equipment;  


5.5.2 the failure by the Customer to implement reasonable recommendations in respect of or solutions, 
defaults or fixes, advised or delivered by Condeco; 


5.5.3 any repair, adjustment, alteration or modification of HaaS Equipment by any other person other 
than Condeco or its authorised representative without prior written consent; 


5.5.4 the use of the HaaS Equipment for any purpose which they were not designed; 


and Condeco reserves the right to charge extra fees in addition to any Screen Manager charges if the support 
carried out is as a result of one of the faults set out above or any request for support is unnecessary. 


 


 


 








 


Purchased Hardware Schedule 


1 Sale and Purchase of Hardware 


1.1 This Purchased Hardware Schedule applies where the Services provided by Condeco to a Customer under the 
Agreement includes Purchased Hardware.   


1.2 The Customer agrees to purchase the Purchased Hardware and Condeco agrees to sell the Purchased Hardware in 
accordance with this Purchased Hardware Schedule.  


1.3 Defined terms from the Agreement shall apply in this Purchased Hardware Schedule. In addition, the following 
terms shall have the following meanings: 


Location means the location(s) set out in the applicable Order Form and/or SOW or such other location(s) as shall 
be agreed between the parties in writing. 


1.4 Any samples, drawings, descriptive matter, or advertising produced by Condeco and any descriptions or 
illustrations contained in Condeco's catalogues or brochures are produced for the sole purpose of giving an 
approximate idea of the Purchased Hardware described in them. They shall not form part of this Agreement or 
have any contractual force. 


1.5 Subject to Customer preparing the location for delivery, and subject always to the provisions of paragraph 1.9, 
delivery of the Purchased Hardware shall be made by Condeco at the location on the delivery date. 


1.6 The Customer shall procure that a duly authorised representative of the Customer shall be present at the location 
on delivery of the Purchased Hardware.  Acceptance of delivery by such representative shall constitute conclusive 
evidence that the Customer has examined the Purchased Hardware and has found it to be in good condition, 
complete and fit in every way for the purpose for which it is intended (save as regards any latent defects not 
reasonably apparent on inspection). If required by Condeco, the Customer’s duly authorised representative shall 
sign a receipt confirming such acceptance. 


1.7 To facilitate delivery, the Customer shall at its sole expense provide all requisite assistance to enable delivery to be 
carried out safely and expeditiously. 


1.8 Condeco shall ensure that: 


1.8.1 each delivery of the Purchased Hardware is accompanied by a delivery note which shows the date 
of the Agreement, Order Form or SOW (as applicable), all relevant Customer and Condeco reference 
numbers, the type and quantity of the Purchased Hardware and, if the order is being delivered by 
instalments, the outstanding balance of Purchased Hardware remaining to be delivered; and  


1.8.2 if Condeco requires the Customer to return any packaging materials to Condeco, that fact is clearly 
stated on the delivery note. The Customer shall make any such packaging materials available for 
collection at such times as Condeco shall reasonably request. Returns of packaging materials shall 
be at Condeco's expense. 


1.9 Any dates quoted for delivery are approximate only, and the time of delivery is not of the essence. Condeco shall 
not be liable for any delay in delivery of the Purchased Hardware that is caused by an event outside of Condeco’s 
reasonable control or the Customer's failure to provide Condeco with adequate delivery instructions or any other 
instructions that are relevant to the supply of the Purchased Hardware. 


1.10 If the Customer fails to accept delivery of the Purchased Hardware on the delivery date then, except where such 
failure or delay is caused by Condeco's failure to comply with its obligations under the Agreement: 


1.10.1 delivery of the Purchased Hardware shall be deemed to have been completed on the delivery date; 
and 


1.10.2 Condeco may store the Purchased Hardware until delivery takes place, and charge the Customer for 
all related costs and expenses (including insurance). 


1.11 If 10 working days after the delivery date the Customer has not taken delivery of them, Condeco may resell or 
otherwise dispose of part or all of the Purchased Hardware. 


1.12 Condeco may deliver the Purchased Hardware by instalments, which shall be invoiced and paid for separately. Any 
delay in delivery or defect in an instalment shall not entitle the Customer to cancel any other instalment.  


1.13 Condeco warrants that on delivery the Purchased Hardware shall comply with its then applicable specification and 
be of satisfactory quality and fit for any purpose held out by Condeco. Condeco shall use all reasonable endeavours 







 


to remedy any material defect in the Purchased Hardware which manifests itself within twelve (12) months from 
delivery in accordance with paragraph 1.14, provided that: 


1.13.1 the Customer notifies Condeco of any defect in writing within ten (10) working days of the defect 
occurring or of the Customer becoming aware of the defect; 


1.13.2 Condeco is permitted to make a full examination of the alleged defect; 


1.13.3 the defect did not materialise as a result of misuse, neglect, alteration, mishandling, accident or 
unauthorised manipulation by any person other than Condeco's authorised personnel; 


1.13.4 the defect did not arise out of any information, design or any other assistance supplied or furnished 
by the Customer or on its behalf; 


1.13.5 the defect is directly attributable to defective material, workmanship or design; 


1.13.6 insofar as the Purchased Hardware comprises or contains equipment or components which were 
not manufactured or produced by Condeco, the Customer shall be entitled only to such warranty or 
other benefit as Condeco has received from the manufacturer; 


1.13.7 Condeco shall not be liable for Purchased Hardware's failure to comply with the warranty set out in 
this paragraph 1.13 if the Customer makes any further use of such Purchased Hardware after giving 
notice in accordance with paragraph 1.13.1; and 


1.13.8 these conditions shall apply to any repaired or replacement Purchased Hardware supplied by 
Condeco. 


1.14 Condeco shall, at its option, repair or replace the defective Purchased Hardware, or refund the price of the 
defective Purchased Hardware in full. Except as provided in this paragraph 1.14, Condeco shall have no liability to 
the Customer in respect of the Purchased Hardware' failure to comply with the warranty set out in paragraph 1.13. 


2 Risk and Title of Purchased Hardware 


2.1 The risk in the Purchased Hardware shall pass to the Customer on delivery (or deemed delivery).  Title to the 
Purchased Hardware shall not pass to the Customer until Condeco receives payment in full (in cash or cleared 
funds) for the Purchased Hardware.  


2.2 Until title to the Purchased Hardware has passed to the Customer, the Customer shall:   


2.2.1 store the Purchased Hardware separately from all other goods held by the Customer so that they 
remain readily identifiable as Condeco's property;   


2.2.2 not remove, deface or obscure any identifying mark or packaging on or relating to the Purchased 
Hardware;  


2.2.3 maintain the Purchased Hardware in satisfactory condition and keep it insured against all risks for 
its full price from the delivery date; 


2.2.4 notify Condeco immediately if it becomes subject to any of the events giving Condeco a right to 
terminate the Agreement with immediate effect; and 


2.2.5 give Condeco such information relating to the Purchased Hardware as Condeco may require from 
time to time. 


2.3 Subject to paragraph 2.4, if the Customer resells the Purchased Hardware before Condeco receives payment for 
the Purchased Hardware: 


2.3.1 it does so as principal and not as Condeco’s agent; and 


2.3.2 title to the Purchased Hardware shall pass from Condeco to the Customer immediately before the 
time at which resale by the Customer occurs  


and Condeco shall have the right to bring an action for the price against the Customer.  


2.4 If before title to the Purchased Hardware passes to the Customer the Customer becomes subject to an event giving 
Condeco a right to terminate the Agreement with immediate effect, then, without limiting any other right or 
remedy Condeco may have: 







 


2.4.1 the Customer's right to resell the Purchased Hardware or use it in the ordinary course of its business 
ceases immediately; and 


2.4.2 Condeco may at any time: 


2.4.2.1 require the Customer to deliver up all Purchased Hardware in its possession which 
has not been resold, or irrevocably incorporated into another product; and 


2.4.2.2 if the Customer fails to do so promptly, enter any premises of the Customer or of any 
third party where the Purchased Hardware is stored to recover them. 


3 Price and Payment 


3.1 The price of the Purchased Hardware shall be the price set out in the Order From or applicable SOW or, if no price 
is quoted, the price set out in Condeco's published price list in force as at the Delivery Date. 


3.2 The price of the Purchased Hardware is exclusive of the costs and charges of packaging, insurance and transport 
of the Purchased Hardware, which shall be invoiced to the Customer in addition to the price. 


The price set out in the Order Form or applicable SOW, excludes all applicable taxes (including any Value Added 
Tax or similar sales tax or levy) which shall be paid by the Customer in addition, at the rate and in the manner 
prescribed by law, upon receipt of a valid tax invoice. 


4 Condeco’s responsibilities in respect of the Purchased Hardware 


4.1 Provided that all sums due in relation to both the Software Service and the Purchased Hardware have been paid in 
accordance with the Terms of Service, then during the Term: 


4.2 Condeco shall: 


4.2.1 make available all software upgrades and enhancements relevant to the Purchased Hardware; 


4.2.2 provide remote assistance to the Customer in relation to the Purchased Hardware during the 
support hours. 


4.3 Condeco shall be responsible for the identification, management and resolution of Purchased Hardware defects 
which shall include:  


4.3.1 proactively identifying Purchased Hardware defects, advising the Customer of the same and 
providing fixes; 


4.3.2 providing remote assistance to the Customer in the analysis and correction of Purchased Hardware 
incidents; 


4.3.3 timely analysis and correction of all Purchased Hardware incidents via remote access or by the 
provision of replacement Purchased Hardware. Condeco will ensure that Purchased Hardware 
incidents are dealt with in accordance with the Support Target Response Times set out in the 
Software Services Schedule and will advise the Customer of both progress and the results of any 
Purchased Hardware incident investigation and resolution. Each Purchased Hardware incident will 
be assigned a Severity Level in accordance with the Severity Levels set out in the Software Services 
Schedule;  


4.3.4 the support on the software (firmware) used to operate and control the Purchased Hardware will 
be provided using remote diagnostic support; 


4.3.5 during the triage of a Purchased Hardware incident it may be necessary for a suitably proficient local 
Customer resource to remove screens and reset, replace or power-cycle the affected unit(s) or 
provide other local assistance. A workaround of a high-priority Purchased Hardware incident may 
involve relocating less impacted Purchased Hardware devices to alternative locations to provide a 
temporary solution; and 


4.3.6 where appropriate, Condeco will make reasonable endeavours to attend the location where the 
Purchased Hardware is installed to further investigate reported Purchased Hardware incidents if all 
remote and local assistance has been followed but failed to resolve the reported Purchased 
Hardware incident. In such an event, Condeco reserves the right to charge for the time spent on-
site, travelling as well as any reasonable expenses incurred. No site visit will be arranged without 
prior consent from the Customer. 







 


4.4 Condeco shall 


4.4.1 Where it is diagnosed that Purchased Hardware has failed and needs replacing, a replacement will 
be dispatched to the location of the faulty Purchased Hardware within 48hrs of the diagnosis of the 
fault.  


4.4.2 The Customer will continue to be responsible for the timely return of the faulty Purchased Hardware 
and completion of Condeco’s hardware return form.  


4.4.3 The Customer will return the faulty Purchased Hardware item to the appropriate Condeco 
distribution centre within five working days of receipt of the replacement Purchased Hardware, re-
using the packaging provided. Tracking details of returned item must also be provided. Failure to 
return the Purchased Hardware by the Customer shall render the Customer liable to pay the full 
replacement cost of the Hardware.  


4.4.4 Failure to return the faulty Purchased Hardware or Purchased Hardware in the required time will 
result in Condeco invoicing the Customer at the then current Purchased Hardware list price for the 
replacement Hardware, the Customer will be liable for payment of the invoice within 30 days of 
invoice date. 


Provided always that the Software Service and the Purchased Hardware have been paid in accordance with the Terms of 
Service  


4.5 Exclusions 


Condeco shall not provide replacements for the Purchased Hardware, support or have any liability for anything 
caused by: 


4.5.1 the improper use, operation or neglect of the Purchased Hardware;  


4.5.2 the failure by the Customer to implement reasonable recommendations in respect of or solutions, 
defaults or fixes, advised or delivered by Condeco; 


4.5.3 any repair, adjustment, alteration or modification of Purchased Hardware by any other person other 
than Condeco or its authorised representative without prior written consent; 


4.5.4 the use of the Purchased Hardware for any purpose which they were not designed; 


and Condeco reserves the right to charge extra fees in addition to any Fees if the support carried out is as a result 
of one of the faults set out above or any request for support is unnecessary. 


 








 


Software Services Schedule 


1 This Software Services Schedule applies when the Services provided by Condeco under the Agreement include 
Software Services.  


2 Capitalised terms not defined in this Software Services Schedule shall have the meanings defined in Condeco’s 
Terms of Service.  


3 Condeco will use all commercially reasonable endeavors to make the Software Services available 24 hours a day, 
seven days a week in accordance with the service levels in this Software Services Schedule, as amended from time 
to time. 


4 Condeco reserves the right to charge the Customer for any services requested by the Customer which are not 
covered by this Software Services Schedule. 


5 Condeco may from time to time issue other documentation that provides information about hardware and support 
services, but such documentation is not contractually binding and is for information only.  Condeco’s Terms of 
Service and this Software Services Schedule only shall govern the provision of software support by Condeco. 


6 The terms of this Schedule do not apply to any issue caused or contributed to wholly or partly by hardware or 
equipment which was not supplied by Condeco. 


7 Condeco Hosted Service Levels 


All Service Levels shall be monitored and measured twenty-four (24) hours a day, each day of the year and a Service 
Availability Level will be provided every month. 


On the first of every month, the calculation will commence at 100% availability. 


8 SL1 - Service Availability Level 


Condeco will use reasonable endeavors to meet Service Availability of 99.50%. 


Condeco is not responsible for the Customer’s internal network or internet connectivity problems. 


9 Service Availability Level Measurement 


Service Availability Level shall be measured as a percentage of the total time in the Measurement Period (as defined 
below) and shall be calculated as follows: 


Service Availability Level = (Total Possible Uptime – Total Downtime) x 100%  


                                                  Total Possible Uptime 


 


Service Availability  Based on Authorised Users being able to successfully logon and access the 
Software and use Core Functionality, as defined below at all times except during 
periods of Scheduled Downtime. 


Total Possible Uptime Is the Measurement Period (in minutes) excluding Scheduled Downtime 
and Emergency Downtime 


Total Downtime Is the time when Service Availability is not available. 


Total Downtime is measured in minutes.  


Downtime will be recorded at the point from when the Customer raises a Priority 1 
incident with Condeco Service Desk or when an event is registered through 
Condeco’s infrastructure monitoring service and diagnosed as a Priority 1. 


Any Priority 1 incident registered during Scheduled Downtime will be Scheduled 
Downtime and will not count towards Total Downtime. Measured  Period Is the total number of minutes in the relevant month. 







 


Scheduled downtime Scheduled Downtime which may accrue during a Maintenance Window is 
agreed in accordance with the Service Management Schedule or via an 
emergency change request. 


Any Priority 1 incident registered during Scheduled Downtime will be 
Scheduled Downtime and will not count towards Total Downtime. 


 


10 Service Credits 


Where in accordance with the measures set out under Service Availability Level Measurement, Condeco does not 
achieve the Service Availability level stated herein the following structure will apply for credit notes to be issued 
to the Customer’s account and utilised against future invoicing: 


Period Service Availability not Achieved in 12 
months commencing Effective Date or 


anniversary thereof 


Credit calculated on 1/12 of per annum value of 
Initial Fee 


First (1st) Month  5% 


Second (2nd) Month 10% 


Third (3rd) Month 15% 


Forth (4th) Month 20% 


Fifth (5th) Month 25% 


Each Subsequent Month 25% 


 


Service credits do not apply until Condeco has completed any and all set-up, testing or data migration which may 
have been agreed with the Customer. The service credit calculation shall apply as from the first complete month 
of provision of the Software Services following Condeco handing over the Customer’s site as live and ready for 
production use. Service credits provided under this Schedule are the Customer’s sole remedy in respect of any 
claims that a Customer may have in respect of downtime or non-availability of services. Any service credits granted 
under this Schedule are non- transferrable, have no monetary value and may only be used as credits against future 
Condeco invoices. To request a Service credit Customers must contact Condeco’s customer support within 10 
working days of the end of the month in question. If no application is made within 10 working days, then any 
entitlement to a Service Credit is waived. Any Service Credit given by Condeco must be redeemed within two years 
of being granted failing which it shall expire automatically.  


11 Support Target Response 


11.1 Condeco is committed to a rapid response of all reported incidents. All severities can be logged with Condeco 
Support on a 24 hours per day, 7 days per week, 365 days per year basis via the online support portal.  


11.2 Condeco does not guarantee resolution times, and a resolution may consist of a hotfix patch, workaround, system 
configuration change or any other solution Condeco deems reasonable. Condeco will use reasonable efforts to meet 
the Support Target Response Times stated in the table below. 


11.3 Condeco will provide continuous efforts (24 x 7 x 365) to resolve Priority 1 availability issues until a workaround or 
resolution can be provided or until the incident can be downgraded to a lower Priority. Regular progress updates 
for all incidents raised will be provided by the Service Desk, however during the course of any Priority 1 incident the 
frequency of these updates will be defined and agreed with the Customer. 


1 1 . 4  If Condeco detects an event through our monitoring system, we will diagnose the event notice and open up a relevant 
incident through our incident management system. Incidents are classified based on Priority definitions.  


11.5 The Customer will be notified of all tickets raised through email notification. 


11.6 Both proactive tickets opened by Condeco and reactive tickets opened by the Customer are managed in accordance 
to the Support Target Response Times below. 


11.7 Upgrading / downgrading of Priority level is possible if, during the incident management process the incident no 
longer warrants the Priority level currently assigned based on its current impact on the production operation of the 







 


Services. The Priority level will be upgraded / downgraded to the level that most appropriately reflects its current 
impact. 


12 Support Target Response Times 


Priority Response Times Production 


1 - Critical 30mins 


2 – High 1 hour 


3 - Medium 8 hours 


4 - Low 24 hours 


 


13 Priority Definitions 


Priority Description 


1 - Critical 
The Customer’s production system is completely inoperable or severely limits 
functionality causing critical disruption to the Customer’s working operations with no 
acceptable workaround available. 


2 – High 


- The Customer’s production system is operating but aspects of Core Functionality is 
inoperable or impaired;  


- operations can continue in a restricted fashion, although long-term productivity 
might be adversely affected resulting in significant disruption to the Customer’s 
working operations;  


- a temporary workaround is available but can’t be used for an extended period. 


3 – Medium 


- The Customer’s production system is operating allowing users to continue using the 
software but non-Core Functionality is inoperable or impaired for a group of 
individuals / region with some disruption to the Customer’s working operations;  


- a temporary workaround is available;  
- A fault on a single or multiple digital room, desk or kiosk screens that render it 


unusable. 
- This is the highest designation available for a standard non-chargeable service 


request (implementation of additional licenses, standard SQL scripts, user 
documentation). 


4 - Low 


- User inconvenience, limited to single or a minority of end users, whereby issue is 
cosmetic and not disrupting the Customer’s working operations in a significant 
manner and work is able to continue via workaround;  


- a fault that effects the normal operation of a single or multiple digital room, desk or 
kiosk screen but does not render it unusable; issues with limited time sensitivity 
(such as UAT configuration, upgrade requests, or queries related to the functionality 
of the software). 


 


Core 
Functionality 


Authorised Users are able to perform a search, book, edit / cancel and manage a booking 
for a room, desk or other resource items (office, AV equipment or catering) via the web 
application and the ability to run in-built/standard reports offered within application. 


 


14 SL2 - Scheduled Maintenance Service Level 


14.1 Service Level: Any maintenance to the software or platform will be carried out by Condeco during the agreed 
Maintenance Windows, or in accordance with the Service Management Schedule published from time to time. 


14.2 Scheduled maintenance will be limited to 8 hours per calendar month  


15 Service Management Schedule / Maintenance Window 







 


15.1 Condeco will endeavor to give the Customer at least 1 weeks’ notice of any planned maintenance that may affect 
availability, performance or functionality of the Services. 


16 Emergency Maintenance 


In the event of the requirement to perform emergency maintenance that effects the availability, performance or 
functionality of the Services, Condeco will endeavor to provide notification no less than 1 hour before commencement.  


 





