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THIS AGREEMENT is dated:  

 

 

PARTIES 

 

Porge Ltd incorporated and registered in England and Wales with company number 0381308 

whose registered office is at 3 Royal Crescent, Cheltenham, Gloucestershire, GL50 3DA (the 

“Company”); and 

 

 

XXXX [details to be filled in by Customer], the Headquarters of which is located at [details to 

be filled in by Customer] (the “Customer”) 

 

each a “Party”. 

 

DEFINITIONS 

 

“Porge Service” includes the Porge “Illuminator PS” Service and Porge “Collaborator” Service, 

which includes access to the relevant Web Portal, and any other information and documents 

provided from time to time; 

 

“User” means the Customer individual who receives part or all of the Porge Service; 

 

“Web Portal” means the Porge Web Portal which is accessed via the Client Area page of 

www.porge.co.uk 

 

 

(1) Introduction 

These terms of use govern the Customer’s use of the Porge Service; by using the Porge Service, 

the Customer accepts these terms of use in full.  If the Customer disagrees with these terms of 

use or any part of these terms of use, it must not use the Porge Service.  

 

(2) Licence to use Web Portal 

Unless otherwise stated, the Company owns the intellectual property rights in the Porge Service.  

Subject to the licence below, all these intellectual property rights are reserved. 

 

All copyright in any information provided through the Porge Service remains vested in the owners 

of the material. 

 

The Customer may view, download, and print pages from the Web Portal for its own use, subject 

to the restrictions set out below and elsewhere in these terms of use.   

 

The Customer must not: 

 

(a) republish material from the Web Portal (including republication on another website); 

 

(b) sell, rent or sub-license material from the Web Portal; 

 

(c) show any material from the Web Portal outside the Customer; 

 

(d) reproduce, duplicate, copy or otherwise exploit material on the Web Portal for a 

commercial purpose; 

 

(e) redistribute material from the Web Portal. 
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(3) Acceptable use 

The Customer must not use the Web Portal in any way that causes, or may cause, damage to 

the Web Portal or impairment of the availability or accessibility of the Web Portal; or in any way 

which is unlawful, illegal, fraudulent or harmful, or in connection with any unlawful, illegal, 

fraudulent or harmful purpose or activity. 

 

The Customer must not conduct any systematic or automated data collection activities (including 

without limitation scraping, data mining, data extraction and data harvesting) on or in relation 

to the Web Portal without express written consent from the Company. 

 

(4) Payment terms 

The Porge Service will be provided to the Customer by the Company for a period of 365 days (or 

730 days in the event of a 2-year contract) and will start on either receipt of a valid purchase 

order number, or on receipt of payment. 

 

The Customer will make payment for the Porge Service against an invoice raised annually in 

advance or quarterly in arrears, dependant on the subscription payment option taken. 

 

The charges for the Porge Service are defined in the quotation provided to the Customer by 

Porge which details the commercial terms applying to the Customer’s use of the Service. 

 

Payment of any invoice is required within 30 days of the date of such invoice.  Accounts unpaid 

thirty days after the date of an invoice will be considered in default. 

 

When a Customer has an account in default the Company will, at its discretion, remove access 

to the Porge Service.  Removal of such access does not relieve the Customer of the obligation to 

pay any outstanding charges assessed to the Customer's account. 

 

(5) Users of the Porge Service 

User accounts will be set up within 2 working days of receipt of the names and e-mail addresses 

for required Users. E-mail addresses must be valid e-mail addresses from the Customer 

organisation. No other e-mail addresses will be accepted as the basis of User account details. 

 

A User must be a direct employee of the Customer. 

 

The Customer must notify the Company if any of the proposed Users are indirectly employed 

(which includes but is not limited to Contractors or Consultants). The Company reserves the 

right to refuse access to the Porge Service to these individuals. 

 

Users must ensure that their login and password details are kept confidential. 

 

The Company will not file a copy of these terms of use specifically in relation to each User. 

  

(6) Limited warranties 

The Company warrants to the Customer that the Porge Service will be provided with reasonable 

care and skill, and that the Company will use reasonable endeavours to maintain the availability 

of the Porge Service (subject to scheduled maintenance of the Web Portal) during the period of 

time for which you are entitled to use the Porge Service. 

 

Other than any representations, warranties and conditions expressly set out in these terms of 

use, to the maximum extent permitted by applicable law the Company excludes all 

representations, warranties and conditions relating to the Porge Service and the use of the Porge 

Service (including, without limitation, any warranties implied by law of satisfactory quality, 

fitness for purpose and/or the use of reasonable care and skill). 
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(7) Limitations and exclusions of liability 

Nothing in these terms of use will: 

 

(a) limit or exclude the liability of either Party for death or personal injury resulting from 

negligence; 

 

(b) limit or exclude the liability of either Party for fraud or fraudulent misrepresentation; 

 

(c) limit any the liabilities of either Party in any way that is not permitted under applicable 

law; or 

 

(d) exclude any of the liabilities of either Party that may not be excluded under applicable 

law. 

 

The limitations and exclusions of liability set out in this Section and elsewhere in these terms of 

use: 

 

(a) are subject to the preceding paragraph; and 

 

(b) govern all liabilities arising under the terms of use or in relation to the subject matter of 

the terms of use, including liabilities arising in contract, in tort (including negligence) and 

for breach of statutory duty. 

 

The Company will not be liable to the Customer in respect of any losses arising out of any event 

or events beyond its reasonable control. 

 

The Company will not be liable to the Customer in respect of any business losses, including 

(without limitation) loss of or damage to profits, income, revenue, use, production, anticipated 

savings, business, contracts, commercial opportunities or goodwill. 

 

The Company will not be liable to the Customer in respect of any special, indirect or 

consequential loss or damage. 

 

The Company’s aggregate liability to the Customer under the terms of use will not exceed the 

total amount paid by the Customer for the Porge Service. 

 

The Customer accepts that the Company has an interest in limiting the personal liability of its 

officers and employees.  Having regard to that interest, the Customer accepts that the Company 

is a limited liability entity and agrees that the Customer will not bring any claim personally 

against individual officers or employees in respect of any losses the Customer suffers in 

connection with the Porge Service.  This will not, of course, limit or exclude the liability of the 

Company itself for the acts and omissions of its officers and employees. 

 

(8) Indemnity 

The Customer hereby indemnifies the Company and undertakes to keep the Company 

indemnified against any losses, damages, costs, liabilities and expenses (including without 

limitation legal expenses and any amounts paid by the Company to a third party in settlement 

of a claim or dispute on the advice of the Company’s legal advisers) incurred or suffered by the 

Company arising out of any breach by the Customer of any provision of these terms of use, or 

arising out of any claim that the Customer has breached any provision of these terms of use. 

 

(9) Breaches of these terms of use 

Without prejudice to the Company’s other rights under these terms of use, if the Customer 

breaches these terms of use in any way, or if the Company reasonably suspects that the 

Customer has breached these terms of use in any way, the Company may: 

 

(a) temporarily suspend the Customer’s access to the Porge Service; 
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(b) permanently prohibit the Customer from accessing the Porge Service; 

 

(c) bring court proceedings against the Customer for breach of contract or otherwise;  

 

Where the Company suspends or prohibits or blocks the Customer’s access to the Porge Service, 

the Customer must not take any action to circumvent such suspension or prohibition or blocking 

(including without limitation using a different account). 

 

In addition to the Company’s rights and remedies above, if a User breaches these terms of use 

in any way, or if the Company reasonably suspects that a User has breached these terms of use 

in any way, the Company may withdraw the Users’ access to the Porge Service.   

 

Where the Company cancels the Customer’s Porge Service for this reason, or take any other 

action against the Customer under this Section, the Company will not refund to Customer the 

payment made for the Porge Service. 

 

The Company may also cancel subscriptions on 30 days' written notice without cause.  Where 

the Porge Service is cancelled on this basis, the Company will refund to the Customer all 

payments paid in respect of any period of the Porge Service after the date of effective termination 

(which amount will be calculated by the Company using any reasonable methodology). 

 

(10) Third party websites 

The Porge Service may include hyperlinks to other websites owned and operated by third parties.  

These links are not recommendations.  The Company has no control over the contents of third 

party websites, and accepts no responsibility for them or for any loss or damage that may arise 

from the Company’s use of them. 

 

(11) Assignment 

The Company may transfer, sub-contract or otherwise deal with its rights and/or obligations 

under these terms of use without notifying the Customer or obtaining consent – providing that 

the Company will not transfer its rights and/or obligations in any way which may serve to reduce 

the guarantees benefiting the Customer under these terms of use. 

 

The Customer may not transfer, sub-contract or otherwise deal with its rights and/or obligations 

under these terms of use. 

 

(12) Severability 

If a provision of these terms of use is determined by any court or other competent authority to 

be unlawful and/or unenforceable, the other provisions will continue in effect.  If any unlawful 

and/or unenforceable provision would be lawful or enforceable if part of it were deleted, that 

part will be deemed to be deleted, and the rest of the provision will continue in effect. 

 

(13) Exclusion of third party rights 

These terms of use are for the benefit of the Parties, and are not intended to benefit any third 

party or be enforceable by any third party.  The exercise of either Party’s rights in relation to 

these terms of use is not subject to the consent of any third party. 

 

(14) Entire agreement 

These terms of use constitute the entire agreement between the Parties in relation to the 

Customer’s use of the Porge Service. 

 

(15) Law and jurisdiction 

These terms of use will be governed by and construed in accordance with English law, and any 

disputes relating to these terms of use will be subject to the exclusive jurisdiction of the courts 
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of England and Wales. 


