
 
 
 
 
 
 
 
 
 
 

INTELLIMED LIMITED 
 

and 
 

<<Insert name of Client>> 
 
 
 
 
 
 
 
 
 
 

PLATFORM SERVICES AGREEMENT 



THIS AGREEMENT is made the       day of       BETWEEN: 
 

Intellimed Limited, trading as SwiftLocum, a company incorporated in England under No. 
10832891 whose registered office is at Serendip Incubation Space Icentrum, Holt Street, 
Birmingham, United Kingdom, B7 4BP (“SwiftLocum”). 

 
<<Name of Client>> [a company registered in <<Country of Registration>> under number 
<<Company Registration Number>> whose registered office is at] OR [of] <<insert 
Address>> (“the Client”) 
 
WHEREAS:  
 
(1) SwiftLocum has developed a platform with which healthcare employers may advertise 

and manage vacant work shifts and which allows employees to apply for such shifts on 
a mobile application. 

 
(2) The Client wishes to use the platform and SwiftLocum agrees to provide such use 

subject to the terms and conditions of this Agreement. 
 
IT IS AGREED as follows:  
 

1. Definitions and Interpretation  
1.1 In this Agreement, unless the context otherwise requires, the following 

expressions have the following meanings: 
 

“Client Content” means any logos, data, materials and/or 
information provided or made available by or on 
behalf of the Client to SwiftLocum in connection 
with this Agreement; 

“Commencement Date” means the date on which provision of the Services 
shall commence, as set out in Schedule 1; 

“Confidential Information” means, in relation to either Party, information 
which is disclosed to that Party by the other Party 
pursuant to or in connection with this Agreement 
(whether orally or in writing or any other medium, 
and whether or not the information is expressly 
stated to be confidential or marked as such); 

“Data Protection Legislation” means 1) unless and until EU Regulation 2016/679 
General Data Protection Regulation (“GDPR”) is 
no longer directly applicable in the UK, the GDPR 
and any national implementing laws, regulations, 
and secondary legislation (as amended from time 
to time), in the UK and subsequently 2) any 
legislation which succeeds the GDPR; 



“Fees” means any and all sums due under this Agreement 
from the Client to SwiftLocum, as specified in 
Schedule 2; 

“Intellectual Property Rights” means, whether registered or unregistered, any and 
all rights in any patents, trade marks, service 
marks, designs, applications (and rights to apply 
for any of those rights), trade, business and 
company names, internet domain names and e-
mail addresses, copyrights, database rights, know-
how and inventions; 

“Locum” means a person engaged by the Client to work on 
its behalf in its business; 

“Platform” means the electronic platform developed by 
SwiftLocum to allow: i) healthcare employers to  
advertise and manage vacant work shifts; and ii) 
employees to apply for such shifts on a mobile 
application; 

“Services” means the services to be provided by SwiftLocum 
to the Client as set out in Schedule 1; 

“Term” means the term of this Agreement as set out in 
Clause 9; 

“Trial Period” means the trial period of this Agreement as 
specified i n  S c h e d u l e  1 . 

1.2 Unless the context otherwise requires, each reference in this Agreement to: 
1.2.1 “writing”, and any cognate expression, includes a reference to any 

communication effected by electronic or facsimile transmission or 
similar means; 

1.2.2 a statute or a provision of a statute is a reference to that statute or 
provision as amended or re-enacted at the relevant time; 

1.2.3 a "Party" or the "Parties" refer to the parties to this Agreement. 
1.3 The headings used in this Agreement are for convenience only and shall have 

no effect upon the interpretation of this Agreement. 
1.4 Words imparting the singular number shall include the plural and vice versa. 

1.5 References to any gender shall include the other gender. 
1.6 References to persons shall include corporations. 

2. Provision of the Services 
2.1 With effect from the Commencement Date, SwiftLocum shall, throughout the 

Term of this Agreement, provide the Services on a non-exclusive basis to the 
Client. 



2.2 SwiftLocum shall provide access to the Platform and shall use its reasonable 
endeavours to ensure that such access is available 24 hours a day, subject to 
any exceptions contained in this Agreement. 

2.3 SwiftLocum reserves the right to make improvements and/or changes to the 
Services from time to time and/or suspend the Services in order to repair, 
maintain or improve the Services, provided that SwiftLocum will, where 
reasonably practicable, give the Client advance notice. 

2.4 SwiftLocum reserves the right to change the Client’s passwords, log-in details 
or other security mechanisms used in connection with the Services and/or 
temporarily suspend the Services on notice to the Client in the event of a 
security breach or suspected security breach in connection with the Services. 

2.5 The Parties agree that SwiftLocum: 
2.5.1 is not an employment agency or employment business; 

2.5.2 does not introduce Locums to the Client or engage with Locums other 
than allowing them access to the Platform; 

2.5.3 does not guarantee the Locums’ attendance or availability for shifts; 
2.5.4 does not select, vet or verify any Locums, their skills, qualifications or 

eligibility to work in the UK, all of this being the responsibility of the 
Client. 

3. Intellectual Property Rights 

3.1 All Intellectual Property Rights subsisting in the Platform including any 
supporting software and documentation are the property of SwiftLocum 
(including the manner in which all such material is compiled and presented). 

3.2 Where expressly indicated, the Intellectual Property Rights subsisting in certain 
applications including any supporting software and documentation may be the 
property of named third parties. 

3.3 The Client shall not either during the term or after the expiry of this Agreement 
permit or cause to occur any infringement of any Intellectual Property Rights 
covered by this Clause 3. 

3.4 The Client shall not, in the absence of SwiftLocum’s written consent, 
reproduce, adapt, translate, reverse-engineer, or make available to any third 
party, the Platform, supporting software or any other material associated with 
this Agreement. 

4. Client’s Obligations 

The Client shall (and/or procure that its staff shall): 
4.1 provide all information to SwiftLocum that is necessary for SwiftLocum’s 

provision of the Services; 
4.2 procure access to Client staff, facilities, systems etc to enable SwiftLocum to 

provide the Services; 
4.3 on an ongoing basis, communicate with its staff about SwiftLocum, the 

Platform and the Services;  



4.4 register any new doctors on the Platform and use the Platform as its sole 
method for appointing Locums to cover internal shifts; 

4.5 within seven days of the Commencement Date, provide SwifLocum with 
temporary staffing expenditure and other data/information for the 12 months 
prior to the Commencement Date. 

4.6 ensure the security and proper use of any passwords, log-in details and/or 
other security m e c h a n i s m s  used by the Client in connection with the 
Services and/or in accordance with SwiftLocum’s instructions issued from   
time to time; 

4.7 notify SwiftLocum as soon as reasonably practicable if Customer becomes 
aware of any unauthorised access, use or copying of the whole or any part 
of the Services or any software by any person; 

4.8 immediately inform SwiftLocum if there is, or if the Client suspects that 
there    is, a security breach in relation to or arising from the Client’s use of 
the Services; and 

4.9 be solely responsible for the security and back-up of its own software and 
data. 

5. Fees and Payment 

5.1 The Client shall pay the Fees to SwiftLocum in accordance with the provisions 
of Schedule 2 and this Clause 5. 

5.2 All payments required to be made pursuant to this Agreement by the Client 
shall be made within thirty days of receipt by the Client of the relevant invoice 
without any set-off, withholding or deduction. 

5.3 Without prejudice to Clause 9.4.1, if any sums remain unpaid following the 
expiry of the period set out in Clause 5.2, SwiftLocum may: 
5.3.1 charge interest on a daily basis on the outstanding sums at 8% above the 

base rate of the Bank of England from time to time until payment is 
made in full; and/or 

5.3.2 suspend the Client’s use of the Service by whatever means it deems 
appropriate. 

6. Liability and Indemnity 
6.1 In the event that SwiftLocum fails to perform the Services with reasonable care 

and skill it shall carry out any necessary remedial action at no additional cost to 
the Client. 

6.2 Subject to Clauses 6.4 and 6.6, each Party’s total liability for any loss or 
damage caused as a result of its negligence or breach of this Agreement shall 
be limited to an amount equal to the higher of 125% of the total amounts paid 
or payable by the Client under this Agreement in the 12 month period 
preceding the claim or £25,000. 

6.3 Subject to Clauses 6.4 and 6.6, neither Party will be liable for any loss of 
profit, loss of business, loss of goodwill, loss of savings, claims by third 
parties, loss of anticipated savings, indirect loss or consequential loss 
whatsoever and howsoever caused. 



6.4 SwiftLocum shall not be liable for any loss or damage suffered by the Client 
that results from the Client’s failure to follow any instructions given by 
SwiftLocum or where the Client inputs inaccurate content. 

6.5 Nothing in this Agreement shall limit or exclude either Party’s liability for 
death or personal injury caused by its negligence or for fraud or fraudulent 
misrepresentation. 

6.6 The Client shall indemnify SwiftLocum against any costs, liability, damages, 
loss or proceedings arising out of any claim from a third party i) that the use or 
hosting by SwiftLocum of the Client Content  infringes the Intellectual 
Property Rights or other rights of any third party; or ii) in relation to the 
Client’s use of the Services. 

7. Confidentiality 
7.1 Each Party undertakes that, except as provided by Clause 7.2 or as authorised 

in writing by the other Party, it shall, at all times during the continuance of this 
Agreement and after its termination: 

7.1.1 keep confidential all Confidential Information; 
7.1.2 not disclose any Confidential Information to any other party; 

7.1.3 not use any Confidential Information for any purpose other than as 
contemplated by and subject to the terms of this Agreement; 

7.1.4 not make any copies of, record in any way or part with possession of 
any Confidential Information; and 

7.1.5 ensure that none of its directors, officers, employees, agents, sub-
contractors or advisers does any act which, if done by that Party, would 
be a breach of the provisions of Clauses 7.1.1 to 7.1.4 above. 

7.2 Either Party may use any Confidential Information for any purpose, or disclose 
it to any other person, to the extent only that it is at the date of this Agreement, 
or at any time after that date becomes, public knowledge through no fault of 
that Party. 

7.3 The provisions of this Clause 7 shall continue in force in accordance with their 
terms, notwithstanding the termination of this Agreement for any reason. 

8. Force Majeure 

No Party to this Agreement shall be liable for any failure or delay in performing their 
obligations where such failure or delay results from any cause that is beyond the 
reasonable control of that Party.  Such causes include, but are not limited to: power 
failure, internet service provider failure, industrial action, civil unrest, fire, flood, 
storms, earthquakes, acts of terrorism, acts of war, governmental action or any other 
event that is beyond the control of the Party in question. 

9. Term and Termination 
9.1 This Agreement shall come into force on the Commencement Date and shall 

continue for 12 months after the end of the Trial Period unless terminated 
earlier in accordance with its terms. 

9.2 Either Party may terminate this Agreement: 



9.2.1 during the Trial Period, by giving to the other not less than 14 days 
written notice to expire at any time; 

9.2.2 after the Trial Period, by giving to the other not less than thirty days 
written notice, to expire at any time. 

9.3 Either Party may immediately terminate this Agreement by giving written 
notice to the other Party if: 
9.3.1 any sum owing to that Party by the other Party under any of the 

provisions of this Agreement is not paid within 14 days of the due date 
for payment; 

9.3.2 the other Party commits any other breach of any of the provisions of 
this Agreement and, if the breach is capable of remedy, fails to remedy 
it within thirty days after being given written notice giving full 
particulars of the breach and requiring it to be remedied; 

9.3.3 an encumbrancer takes possession of, or a receiver is appointed over, 
any of the property or assets of that other Party; 

9.3.4 the other Party makes any voluntary arrangement with its creditors or 
becomes subject to an administration order (within the meaning of the 
Insolvency Act 1986); 

9.3.5 the other Party, goes into liquidation (except for the purposes of bona 
fide amalgamation or re-construction and in such a manner that the 
company resulting therefrom effectively agrees to be bound by or 
assume the obligations imposed on that other Party under this 
Agreement); 

9.3.6 anything analogous to any of the foregoing under the law of any 
jurisdiction occurs in relation to the other Party; 

9.4 For the purposes of Clause 9.3.2, a breach shall be considered capable of 
remedy if the Party in breach can comply with the provision in question in all 
respects. 

9.5 The rights to terminate this Agreement given by this Clause 9 shall not 
prejudice any other right or remedy of either Party in respect of the breach 
concerned (if any) or any other breach. 

10. Effects of Termination 
Upon the termination of this Agreement for any reason: 

10.1 any sum owing by either Party to the other under any of the provisions of this 
Agreement shall become immediately due and payable; 

10.2 all Clauses which, either expressly or by their nature, relate to the period after 
the expiry or termination of this Agreement shall remain in full force and 
effect; 

10.3 termination shall not affect or prejudice any right to damages or other remedy 
which the terminating Party may have in respect of the event giving rise to the 
termination or any other right to damages or other remedy which any Party 
may have in respect of any breach of this Agreement which existed at or before 
the date of termination; 



10.4 subject as provided in this Clause 10 and except in respect of any accrued 
rights neither Party shall be under any further obligation to the other; 

10.5 each Party shall immediately cease to use, either directly or indirectly, any 
Confidential Information, and shall immediately return to the other Party any 
documents in its possession or control which contain or record any 
Confidential Information; and 

11. Data Protection 

12.1 All personal information that SwiftLocum may use will be collected, 
processed, and held in accordance with the provisions of EU Regulation 
2016/679 General Data Protection Regulation (“GDPR”) and the Client’s 
rights under the GDPR. 

12.2 For complete details of SwiftLocum’s collection, processing, storage, and 
retention of personal data including, but not limited to, the purpose(s) for 
which personal data is used, the legal basis or bases for using it, details of the 
Client’s rights and how to exercise them, and personal data sharing (where 
applicable), please refer to SwiftLocum’s Privacy Notice available from 
https://www.swiftlocum.co.uk. 

12. Data Processing 
12.1 In this Clause 12, “personal data”, “data subject”, “data controller”, “data 

processor”, and “personal data breach” shall have the meaning defined in 
Article 4, EU Regulation 2016/679 General Data Protection Regulation 
(“GDPR”). 

12.2 The Parties hereby agree that they shall both comply with all applicable data 
protection requirements set out in the Data Protection Legislation. This Clause 
12 shall not relieve either Party of any obligations set out in the Data Protection 
Legislation and does not remove or replace any of those obligations. 

12.3 For the purposes of the Data Protection Legislation and for this Clause 12, the 
Client is the “Data Controller” and SwifLocum is the “Data Processor”. 

12.4 The Data Controller shall ensure that it has in place all necessary consents and 
notices required to enable the lawful transfer of personal data to the Data 
Processor for the purposes described in this Agreement. 

12.5 The type(s) of personal data and purpose of the processing are set out in 
Schedule 3. 

12.6 The Data Processor shall, with respect to any personal data processed by it in 
relation to its performance of any of its obligations under this Agreement: 

12.6.1 Process the personal data only on the written instructions of the Data 
Controller unless the Data Processor is otherwise required to process 
such personal data by law; 

12.6.2 Ensure that it has in place suitable technical and organisational 
measures to protect the personal data from unauthorised or unlawful 
processing, accidental loss, damage or destruction. Such measures shall 
be proportionate to the potential harm resulting from such events, 



taking into account the current state of the art in technology and the cost 
of implementing those measures; 

12.6.3 Not transfer any personal data outside of the European Economic Area 
without the prior written consent of the Data Controller; 

12.6.4 Assist the Data Controller at the Data Controller’s cost, in responding to 
any and all requests from data subjects in ensuring its compliance with 
the Data Protection Legislation with respect to security, breach 
notifications, impact assessments, and consultations with supervisory 
authorities or regulators (including, but not limited to, the Information 
Commissioner’s Office); 

12.6.5 Notify the Data Controller without undue delay of a personal data 
breach; 

12.6.6 On the Data Controller’s written instruction, delete (or otherwise 
dispose of) or return all personal data and any and all copies thereof to 
the Data Controller on termination of this Agreement unless it is 
required to retain any of the personal data by law; and 

12.6.7 Maintain complete and accurate records of all processing activities and 
technical and organisational measures implemented necessary to 
demonstrate compliance with this Clause 12 and to allow for audits by 
the Data Controller and/or any party designated by the Data Controller. 

12.7 The Data Processor shall not sub-contract any of its obligations to a sub-
processor with respect to the processing of personal data under this Clause 12 
without the prior written consent of the Data Controller (such consent not to be 
unreasonably withheld).  

13. No Waiver 

No failure or delay by either Party in exercising any of its rights under this Agreement 
shall be deemed to be a waiver of that right, and no waiver by either Party of a breach 
of any provision of this Agreement shall be deemed to be a waiver of any subsequent 
breach of the same or any other provision. 

14. Further Assurance 
Each Party shall execute and do all such further deeds, documents and things as may 
be necessary to carry the provisions of this Agreement into full force and effect. 

15. Assignment and Sub-Contracting 

This Agreement is personal to the Parties.  Neither Party may assign, mortgage, charge 
(otherwise than by floating charge) or sub-licence or otherwise delegate any of its 
rights hereunder, or sub-contract or otherwise delegate any of its obligations hereunder 
without the written consent of the other Party, such consent not to be unreasonably 
withheld. 

16. Relationship of the Parties 

Nothing in this Agreement shall constitute or be deemed to constitute a partnership, 
joint venture, agency or other fiduciary relationship between the Parties other than the 
contractual relationship expressly provided for in this Agreement. 



17. Third Party Rights 

17.1 No part of this Agreement is intended to confer rights on any third parties and 
accordingly the Contracts (Rights of Third Parties) Act 1999 shall not apply to 
this Agreement. 

17.2 Subject to this Clause 17 this Agreement shall continue and be binding on the 
transferee, successors and assigns of either Party as required. 

18. Notices 

18.1 All notices under this Agreement shall be in writing and be deemed duly given 
if signed by, or on behalf of, a duly authorised officer of the Party giving the 
notice. 

18.2 Notices shall be deemed to have been duly given: 

18.2.1 when delivered, if delivered by courier or other messenger (including 
registered mail) during normal business hours of the recipient; or 

18.2.2 when sent, if transmitted by facsimile or e-mail and a successful 
transmission report or return receipt is generated; or 

18.2.3 on the third business day following mailing, if mailed by first class 
ordinary mail, postage prepaid. 

In each case notices shall be addressed to the most recent address, e-mail 
address, or facsimile number notified to the other Party. 

19. Entire Agreement 
This Agreement contains the entire agreement between the Parties with respect to its 
subject matter and may not be modified except by an instrument in writing signed by 
the duly authorised representatives of the Parties. 

20. Severance 
In the event that one or more of the provisions of this Agreement is found to be 
unlawful, invalid or otherwise unenforceable, that/those provision(s) shall be deemed 
severed from the remainder of this Agreement.  The remainder of this Agreement shall 
be valid and enforceable. 

21. Law and Jurisdiction 

21.1 This Agreement (including any non-contractual matters and obligations arising 
therefrom or associated therewith) shall be governed by, and construed in 
accordance with, the laws of England and Wales. 

21.2 Any dispute, controversy, proceedings or claim between the Parties relating to 
this Agreement (including any non-contractual matters and obligations arising 
therefrom or associated therewith) shall fall within the jurisdiction of the courts 
of England and Wales. 



IN WITNESS WHEREOF this Agreement has been duly executed the day and year first 
before written 
 
 
 
SIGNED by  
<<Name and Title of person signing for Intellimed>> 
for and on behalf of Intellimed Limited 
 
 
 
SIGNED by  
 
<<Name and Title of person signing for Client>>  
for and on behalf of <<Client's Name>> 
 



SCHEDULE 1 
 

SERVICES 
  
Commencement Date: <<date>> 
 
Trial Period: <<period>> 
 
The Platform and the Process 
 
Details of available work shifts (which are posted onto the Platform by the Client) a r e  
f o r w a r d e d  to the mobile application used by the Locums. 
 
Applications received from Locums via the mobile application, are forwarded to the Client. 
In turn, an approved L ocum receives a  notification from the Client. The  P la t form 
a l lows  the  Locum to issue an electronic timesheet to managers and payroll. 
 
SwiftLocum shall provide reasonable training and on-going support to the Client, t e l ephone  
and  on l ine  ass i s t ance  to  Locums  reg i s t e r ing  on  the  P la t fo rm and  an annual 
analysis o f  Locum expenditure b y  t h e  C l i e n t . These additional services are free of 
charge. 
 
The Client must: 
 

1. Organise a training session at which all staff who may use SwiftLocum will attend.  
2. Facilitate access to all staff who may use SwiftLocum for feedback and training 

purposes – including both admin staff, doctors and any other health professional who 
may book shifts through the platform. 

3. Communicate the rollout of SwiftLocum to their staff via internal mechanisms such as 
email. 

4. If the client opts to pre-upload their doctors to the digital staff bank (in order to 
streamline the onboarding process), the client will provide to SwiftLocum the names 
and GMC numbers of all doctors on the locum register. Opt-out notices will be 
drafted in conjunction with the client before distribution. 

5. Screen new applicants to the staff bank to confirm their identity before approving 
them to apply for vacant shifts. 

6. Provide SwifLocum data on temporary staffing in the 12 month preceding the 
signing of the agreement, including spend by department and grade. This will be 
used to improve Swiftocum’s services. 

7. Ensure  tha t  a l l  vacan t  sh i f t s  in tended  to  be  f i l l ed  in te rna l ly  a re  
pos ted  on  the  Swi f tLocum p la t fo rm.  

8 .  Provide SwifLocum wi th  access to the following departments: Finance and 
Payroll (to facilitate integration with the SwiftLocum timesheet function), IT (to 
ensure the SwiftLocum website is accessible on-site) and Medical/Human Resources 
(to ensure seamless launch). 

9. Ensure that all staff involved cooperate with SwifLocum under the terms of this 
agreement. 

 



SCHEDULE 2 
 
Base fees 
 
£_______________ (+VAT) per site per department per month (following the free trial 
period) 
 
The capped monthly fee is £_______________ (+VAT) per month 
 
Optional fees 
 
Electronic authentication of ID documents incurs an additional charge of £__ per document 
authenticated. The ID authentication feature is optional.  
 
Payment schedule 
 
Following the free trial period, the client is to pay SwiftLocum every ___________ on the 
____________ day of the month. 
 



SCHEDULE 3 
 

DATA PROCESSING 
 
1. Purpose 
 
Lawful basis for processing personal information 
 
Our lawful basis for processing your information is to carry out the tasks set out in the 
contract between SwiftLocum and you.  
 
It is necessary to process all of the personal information you provide in order to pass this 
information on to the organisations at which you have applied for work, so they are able to 
appropriately vet you as per NHS employer requirements. They will also use this information 
to ensure that you are appropriately qualified and experienced for the shift(s) you have 
applied for.  
 
These requirements come under the six NHS employment standards (more regarding these 
standards can be found via the following link http://www.nhsemployers.org/your-
workforce/recruit/employment-checks 
 
Lawful basis for processing sensitive information 
 
Our lawful basis for processing your sensitive information is as per article 9(2)(h) of the 
GDPR - processing is necessary for the assessment of the working capacity of the employee.  
 
2. Types of Personal Data 

• Name 
• Personal and/or work email address (required for 2-factor verification) 
• Date of birth (as part of NHS employers’ requirements) 
• National insurance number (to enable timely payment) 
• GMC number (used to cross-reference information with the GMC database as part of 

confirming your identity) 
• Driver’s license (as part of NHS employers’ requirements) 
• Passport (as part of NHS employers’ requirements) 
• Visa (if necessary, as part of NHS employers’ requirements) 
• DBS certificate (as part of NHS employers’ requirements) 
• Telephone number (as part of the signup process) 
• Employment history (to help organisations confirm you have the right experience for 

any jobs you apply for through the Application) 
• Qualification certificates (as part of NHS employers’ requirements, and to confirm 

you have the requisite qualification for certain jobs you may apply for on the App) 
• Photograph (optional) 
• Username (this is normally your email address) 
• Your occupational health record (this is required as part of NHS employers 

requirement).  
 
. 



For further information about how your data is processed, please see our privacy policy, 
which can be found at the following link: https://www.swiftlocum.co.uk/privacy-and-cookies-
policy 
 
  
 
 

 


