
 

Planet IT Terms & Conditions for Time & Materials Contracts 

1. Definitions 

“Consultancy Fee” means the fees set out in the Planet IT Consultancy Order Form 

“Consultancy Service” means those services to aid and assist you as defined in the relevant 

Consultancy Order Form or Proposal. 

“We” / “Our” / “Us” means Planet IT Ltd 

2. Appointment 

You hereby appoint us to provide a Consultancy Service to you.  You agree to provide reasonable 

access to your premises, during normal office hours, as well as access to all facilities, information 

and personnel necessary for us to discharge our obligations which arise under this Agreement.  

Where you issue any purchase order to us in respect of the subject matter of this Agreement or part 

thereof, you hereby acknowledge and agree that the terms of such purchase order shall not apply, 

and such purchase order shall be accepted by us for invoicing purposes only. The terms of this 

Agreement shall govern the relationship of the parties exclusively. 

3. Acceptance of Appointment 

We accept such appointment and agree that we will: 

Use all reasonable efforts to provide the Consultancy Service to you in accordance with an agreed 

set of objectives and deliverables. 

Perform all services in a professional manner using reasonable skill and care. 

Use suitably qualified individuals to perform the Consultancy Service. 

Take all reasonable care in our conduct whilst on your premises for the safety of your real property 

and employees 

Work under your direction insofar as such direction is consistent with the provisions of this 

Agreement and the safety of our employees and agents. 

4. Confidentiality 

Each party undertakes to keep and treat as confidential and not to disclose to any third party, the 

existence and terms of this Agreement, any information relating to the business or trade secrets of 

the other, nor make use of such information for any purpose whatsoever, except to those 

employees of the party who need to know for the purposes of this Agreement, provided that the 

foregoing obligation shall not extend to information which is:- 

• in or comes into the public domain other than by breach of the Agreement 

• in the possession of the one party prior to receipt from the other party 



 

• received bona fide by one party from a third party not receiving the information directly or 

indirectly from the other party necessary to be disclosed to auditors or regulators 

5. Invoicing and Terms of Payment 

Unless otherwise agreed in writing, all Consultancy Services including expenses shall be invoiced on 

completion of the work involved. Should the project fall outside the original scope of works this may 

be subject to the costs outlined in section 6.   

All undisputed invoices are payable within thirty days from the date of invoice. Should you fail to pay 

within these terms, we reserve the right to suspend the provision of the Consultancy Service.  In 

accordance to our statutory right to interest under the Late Payment of Commercial Debts (Interest) 

Act 1998, we may, without prejudice to any other rights and remedies at its option, charge interest 

on any undisputed payments which have not been made within 30 (thirty) days of the invoice date 

at 4% (four per cent) above the Bank of England Base Rate. All charges quoted in this Agreement 

exclude VAT, which will be chargeable at the then prevailing rate.   

6. Additional works outside of scope of works 

On any engagement between Planet and the Client, any installation works are subject a full scope of 

works prior to booking in and confirming any technical resource. With all scope of works we will 

clearly identify any areas that may fall outside of the original scope and should Planet IT be required 

to perform any tasks outside of the scope of works this will be subject to our charges outlined in 

section 11 and the client will be advised at the earliest possible juncture.  

7. Warranties and Damages 

Except as specifically provided for in Clause 3 above, all other warranties, whether express or 

implied including conditions of satisfactory quality and fitness for a particular purpose are excluded.  

In no event will either party be liable to the other for any indirect, special or consequential damages 

or for any damages (except for personal injury or death) in excess of the Consultancy Fee.  For any 

breach of the warranty, we will, at our sole discretion either re-perform the work that is in breach or 

waive the fees in respect of the work that is in breach. 

8. Termination 

This Agreement may be terminated by reason of the earliest occurrence of any of the following: - 

By either party giving 30 (thirty) days written notice 

If either party commits any serious breach of its obligations hereunder and fails within 15 (fifteen) 

days of written notice to remedy the same, the other party may forthwith, by notice in writing, 

terminate this Agreement without prejudice to any other rights which may have accrued to it 

hereunder 

If either party is unable to pay its debts or enters into a compulsory or voluntary liquidation (except 

for the purposes of amalgamation or reconstruction) or confirms with or convenes a meeting of its 

creditors or has a receiver appointed over all or any part of its assets or takes or suffers any similar 



 

action in consequence of a debt, or ceases for any reason to carry on business, the other party may 

forthwith be notice in writing, terminate this Agreement 

9. Cancellation and Postponement charges 

A consultancy booking is deemed to be confirmed upon receipt of a Planet IT Consultancy Order 

form. You acknowledge and agree that when a consultancy booking is confirmed, we will allocate 

dedicated resource and expertise to such booking. Any change to the agreed schedule must be made 

in writing with the understanding that any postponed or cancelled day represents a direct cost to Us 

and has an impact upon Our business in terms of resource re-allocation. We therefore reserve the 

right to charge fees for any cancellation or postponement of confirmed bookings according to the 

following scale: 

More than seven working days’ notice: no charge 

From two to seven working days’ notice: 50% of consultancy fee 

Less than two working days: 100% of consultancy fee 

10. Non-solicitation 

For the purposes of this clause, clauses 9.2, 9.3 and 9.4 apply mutually between the Parties. 

10.1  You acknowledge and agree that we are engaged in the business of providing computer 

consultants and solutions and that we have invested significant time, expertise and expense in the 

search, selection, recruitment, training and retention of our consultants  ('the Consultants") whose 

services will be provided by us to you and to other clients in the course of our business. 

10.2  You undertake that you will not, during any period in which the Company is supplying 

services to you, and for a period of twelve months after the termination of this Agreement, either on 

your own account or in conjunction with or on behalf of any other person, firm, company, business 

entity, or other organisation whatsoever directly or indirectly: 

Induce, solicit, entice or procure to leave the employment or engagement with us of any of the 

Consultants whose services have been provided to you by us; 

Accept into employment or otherwise engage or use the services of any of the Consultants whose 

services have been provided to you by us; save that this paragraph 9.2(b) shall not apply where any 

such Consultant had left our employment more than twelve months prior to the last day of the said 

engagement other than as a direct or indirect result of a breach of paragraph 9.2(a). 

10.3 Without prejudice to paragraph 9.2 above, you agree that if, in breach of paragraphs 9.2(a) 

or 9.2(b) above, you directly or indirectly accept into employment or otherwise engage or accept the 

services of any of the Consultants introduced to you by us then you shall pay us a sum calculated as 

sixty times the daily Consultancy Fee or £45,000 plus VAT, whichever is the greater amount. 

10.4 You acknowledge and agree that having regard in particular to paragraph 9.1 above, the sum 

in paragraph 9.3 represents a genuine pre-estimate of the minimum loss and damage we will suffer 

in consequence of any breaches of paragraphs 9.2(a) or 9.2(b), and you acknowledge that the loss 



 

suffered may not be quantifiable and that the provision in paragraph 9.3 may not constitute an 

adequate remedy for any such breach, and that it may be necessary in order to protect our 

legitimate business interests to secure an injunction to enforce your compliance with the terms of 

this Agreement. 

10.5 Any of Our Consultants who are seconded to You in the provision of the services hereunder 

shall be, and will remain, in Our employment or control, and the terms of this Clause 9 shall apply 

11. Rates 

For the purposes of providing engineers for installations in partnership with the client, Planet IT have 

2 levels of accredited technical resource available for the installation and configuration of Sophos 

products subject the previous skills matrix.  

- Sophos Accredited Engineer – A Planet IT engineer who has completed the online technical 

exams within the Sophos area of scope and has at least 6 months of experience of 

implementations 

 

- Sophos Accredited Architect – A Planet IT engineer who has completed both the online 

technical exams and Architect exams at Sophos Offices who has at least 1 years of 

experience of implementations 

The level of expertise required can either be subject to request or will be defined from the pre-sales 

engagement depending on customer size and environment complexities.  

The following rates are classified for business hours and are ex VAT. 

Onsite 

 

The above onsite rates are subject to the additional travel expenses outlined below in brief and 

subject to our full terms and conditions in addendum. Any expenses will be outlined on pre-sales 

and quoted in advance of order. 

Remote 

 

Consultancy Fees are due for the days actually worked, for which a part day shall constitute a day, 

and travelling time in excess of two hours per day will be charged on an hourly basis.  A man day for 

the purposes of this Agreement is a single period of not more than 7.5 hours, plus 1-hour lunch, 

which is used wholly between 8:00am and 6:00pm, Monday to Friday excluding UK public holidays. 

 Day 

Sophos Accredited Engineer £695.00 

Sophos Accredited Architect £895.00 

 

 Day ½ Day 

Sophos Accredited Engineer £645.00 £350.00 

Sophos Accredited Architect £845.00 £450.00 

 



 

The following uplifts apply for out of hours work:  

Days Hours Overtime Rates 

Monday to Friday 07.00 - 09.00 
x 1.5 

Monday to Friday  17.30 – 20.00 

Monday to Friday 20.00 - 07.00 
X2 

Saturday & Sunday 09.00 - 20.00 

Saturday & Sunday 20.00 - 09.00 
x 3 

Bank Holidays 00.00 - 24.00 

 

All out of hours charges are agreed upfront.  

We will not charge you for the time we spend travelling to and from your site so long as the 

travelling time involved does not exceed two hours each way. Time spent travelling over two hours 

will be classed as worked time and will be charged as described above. 

Where we consider that, with respect to the Consultancy Service, the time spent travelling by our 

personnel is excessive, we may require you to provide hotel accommodation for which we will 

charge expenses as set out in section 11.  Charge rates will be varied twice per year at approximately 

equal intervals subject to one month’s written notice. 

Where this section results in additional fees being payable, these will be charged at the end of the 

calendar month in which they are incurred. 

12. Expenses 

You are responsible for paying all reasonable out-of-pocket expenses that we incur in providing you 

with the Consultancy Service. Expenses will either be recharged based on a pre-agreed fixed rate per 

consulting day delivered or will be recharged at cost. Where expenses are to be recharged based on 

a fixed rate, this will be invoiced together with the consulting services. Expenses to be recharged at 

cost will be invoiced separately. 

12.1 Accommodation.  A reasonable business class hotel will be used, the cost of which will 

depend on the location.  If it is not practical to travel on the day of the start of the consultancy 

service, we reserve the right to travel up the day before and charge you for the additional night’s 

stay.  Similarly, if it not practical to return on the last day of a consultancy period, we reserve the 

right to charge you for the additional night’s stay. 

12.2 Meals.  Breakfast will be charged if staying overnight or where travel commences before 

7:30 am.  Dinner will be charged when staying overnight or where the Consultancy service finishes 

after 7pm on any day. 



 

12.3 Travel – The Client is responsible for paying all reasonable out-of-pocket expenses that we 

incur in providing you with the Consultancy Service. Expenses will be recharged based on a pre-

agreed fixed rate per consulting day delivered subject to customer location outlined below. Any 

travel expenses are identified and quoted from pre-sales engagement and depending on location are 

subject to the following bands; 

 

 

 

 

 

 

13.  Expiry 

Unless otherwise agreed in writing, any consultancy days booked, ordered or reserved must be 

delivered within twelve months of the date of receipt of a Consultancy Order form. 

14. Staff 

We shall use reasonable endeavours to keep changes in staff to minimum to preserve continuity but 

reserve the right to make any changes as we see fit.  Where changes in personnel are necessary, we 

agree to provide suitably qualified replacement individuals with appropriate skills and experience to 

perform the consultancy service. 

15. Procedure 

The Parties shall agree a procedure to review the service provided under this Agreement. This will 

include meetings attended by representatives of both parties authorised to make decisions with 

respect to the provision of services hereunder.  

16. Notices 

All notices required to be given hereunder shall be given in writing to the recipient at the address 

stated on the face of this Agreement, or to such other address as the recipient may from time to 

time specify in writing, by sending the same by pre-paid postage or facsimile confirmed by post, and 

shall be deemed to be delivered 48 (forty-eight) hours after posting. 

Band Charge Rate 

A £50 

B £100 

C £150 

D £200 

E £250 

F £500 

 



 

17. Copyright 

You acknowledge that all reports, specifications, software listings, and associated documents and 

manuals supplied by us, are our confidential information and copyright and all other intellectual 

property rights therein are and shall remain vested in us. You shall not, without our prior consent in 

writing, adapt, modify, make copies of or divulge to any third parties outside of clients involved in 

each engagement, the said confidential information and shall so bind your directors and employees, 

provided that you may for your own use make such copies as may be necessary for the proper 

operation and security of your business. Copyright and all other intellectual property rights of 

whatsoever nature in all programs, materials, specifications, designs, reports and all other 

documentation created by us during this Agreement and in supplying the services hereunder shall be 

and shall remain vested in us.  Nothing in this Agreement shall operate so as to prevent either party 

or any of its staff from making use of know how acquired, principles learned, or experiences gained, 

arising solely out of the Consultancy Service during the execution of this Agreement. This Clause is 

binding during the Agreement and for an indefinite period thereafter and each party shall so bind its 

directors and employees. 

18. Force Majeure 

Neither Party shall be under any liability to the other for any delay or failure to perform any 

obligation hereunder (except failure to pay) if the same is wholly or partly caused, whether directly 

or indirectly by circumstances beyond your/our reasonable control. 

19. Alteration of Agreement 

No alteration, modification, or addition to this Agreement, nor any waiver of any of the terms 

thereof shall be valid unless made in writing and signed by the duly authorised representatives from 

both parties. 

20. Waiver 

Our failure to enforce or partially enforce any provision within these Terms & Conditions will not be 

construed as a waiver of any of our rights hereunder. 

21. Sub-Contractor/Assignation 

21.1 You shall not sub-contract any of your obligations under these Terms & Conditions without 

our prior written consent, and you shall then be liable for all actions or omissions of your permitted 

sub-contractors. 

21.2 You shall not assign any of your rights or obligations hereunder to any other person. 

21.3 We shall be entitled to sub-contract and/or assign our whole rights and obligations 

hereunder without consent from you, including, but not limited to, providing staff to you, in the 

provision of the Consultancy Service, who provide services to us as contractors and not employees. 

 



 

22. Return of our Property 

Upon termination of the Consultancy Service, for whatever reason, You will return to us all of Our 

property. We will have the right to enter any of your premises at any time during normal working 

hours to collect such property. 

23. Rights of Third Parties 

We both agree that we do not intend that any of the terms of these Terms & Conditions will be 

enforceable by virtue of The Contracts (Rights of Third Parties) Act 1999 by any person not a party to 

it.  

24. Governing law 

This Agreement is governed by English Law and the jurisdiction of the English Courts of Law. 

 

For the Client                                                                    For the Service Provider 

 

 

 

-----------------------------------------------------------           ----------------------------------------------------------- 

Name:                                                                                      Name:  

 

Title:                                                                                         Title:  

 

Date:                                                                                        Date:    

 


