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Terms and Conditions of service for entitledto 

 
This agreement provides the terms and conditions upon which customers may 
access the services provided by entitledto limited (ETL), a company 
registered in England with company number 05191376. 
 
This agreement (the "Agreement") between ETL ("we", "us", "our") and you 
(the customer) provides the terms and conditions upon which you may access 
the Services (as defined below).  
 
You agree, in accordance with the terms of this Agreement, to:  
  
- pay the licence fee,  
- pay any development / training costs as agreed between the parties, 
- abide by the other terms of this Agreement. 
 
In consideration of which we agree, in accordance with the terms of this 
Agreement, to:  

 
- grant a non-exclusive licence to use the Services for the duration of 
this Agreement, 
- host the software on our servers, 
- update any changes in the Benefits and Credits system before they 

come into operation, so that the system is constantly up-to-date, 
- abide by the other terms of this Agreement. 
 
 
DEFINITION OF TERMS 
 
"Account" means the method for advisers to access the Services, set up by 
us for you which allows advisers to receive the Services by logging in via the 
applicable website. 
 
"Agreement" means the contract between you and us incorporating these 
terms and conditions 
 
"Fees" means the amounts due to us from you in respect of the Services, as 
set out in the applicable Order Form. 
 
"Benefits and Credits" means all the means-tested benefits and tax credits 
available in England, Wales and Scotland: specifically, Universal Credit, Child 
Tax Credit, Working Tax Credit, Council Tax Support/Reduction, Housing 
Benefit, Income Support, ESA, JSA and Pension Credit and future means-
tested benefits when they are introduced  
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"Benefit Calculator" means the benefit entitlement calculation engine 
developed by ETL to enable advisers and users to calculate their benefit 
entitlement and perform better-off calculations 
 
“Budgeting Tool” means the personal budgeting software engine developed 
by ETL to enable advisers and users to construct a personal bespoke 
financial budget 
 
“Claim form” means the online claim form software engine developed by 
ETL to enable users to carry out online benefit claims 
  
“Go Live Date” means the date agreed by the parties that the service can be 
used  
 
"Interface" means the interface between ETL servers and software and the 
customer’s case management system 
 
"Licence" means the maintenance and provision of updates for the benefit 
entitlement check software and the budgeting tool software as they occur 
during the term 
 
"Order Form" means a form (whether online or otherwise) specifying the 
details of the order made by you, including as a minimum, the Services 
ordered and the fees due in respect of such Services, your details (such as 
address and contact details), the start and end date of the term of this 
agreement and the relevant payment terms. 
 
"Payment Terms" means the terms for payment of the Fees as set out in the 
applicable Order Form. 
  
"Services" means the products you require access to, including the licensing 
of Benefit Calculator, and if required licensing of the budgeting tool, and if 
required any other services, such as training or bespoke development work as 
agreed between the parties 
 
"Term" means the duration of the Agreement, being the period of time 
expressed as such in the applicable Order Form, commencing on the Go Live 
Date. 
 
SERVICES 
1 In consideration for the receipt of the Fees from you, we hereby agree 
to provide to you the Services specified within the relevant Order Form on the 
terms of this Agreement. This includes, but is not necessarily limited to, a 
licence to use the benefit calculator and/or the budgeting tool, via an Account 
for advisers and/or via a self-service website for members of the public; any 
bespoke development work agreed in writing between the parties; and any 
associated training agreed in writing  between the parties. 
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2 We hereby grant you a revocable, non-exclusive, non-transferable 
licence for the Term to use the Services in accordance with the terms of this 
Agreement. 
 
DURATION 
3 This Agreement will commence on the Go Live Date and shall continue 
in force for the Term unless otherwise terminated earlier in accordance with 
its terms. 
 
PAYMENT 
4 In order to receive the Services, you hereby agree to pay the Fees to 
us in accordance with the Payment Terms. In the event that you fail to make 
payment to us of any Fees in accordance with the Payment Terms, we may 
charge you interest at the rate of 5% per month on all overdue amounts. 
 
5 The Fees and all other charges stated within this Agreement are 
exclusive of VAT and other applicable taxes. 
 
LICENCE TERMS AND RESTRICTIONS ON USE 
6 We hereby grant you for the Term a non-exclusive, revocable licence 
to use the Intellectual Property in, to or connected with the Services solely to 
the extent strictly necessary for you to receive the Services pursuant to this 
Agreement. 
 
7 Unless we agree otherwise in writing, you will not: (a) sell, resell, or 
sublicence the Services to a third party or provide access to your Account to 
any third party; (b) reverse engineer, disassemble or decompile any software 
included within the Services; or (c) attempt to modify, alter, tamper with, 
repair, or otherwise create derivative works of any software included within 
the Services or attempt to create a substitute or similar service to any of the 
Services. 
 
INTELLECTUAL PROPERTY 
8 You hereby agree that all Intellectual Property in, to, connected with or 
generated by or during the course of the provision of the Services shall 
remain the property of us at all times and shall not vest, be transferred, 
assigned or licensed to you other than in accordance with the express 
provisions of this Agreement. 
 
SUSPENSION 
9 Late Payment: In the event that you fail to make payment to us of any 
Fees in accordance with the Payment Terms and such amounts remain 
outstanding for a period of 30 days following the date on which they were due 
to be paid, we may, at our discretion, immediately upon notice to you, 
suspend access to your Services until such time as payment of such overdue 
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Fees is made (including any interest which has accumulated in relation to 
such amounts). 
 
10 Other: In addition to the above we may suspend access to your 
Services in the event that you breach any of your obligations under this 
Agreement. 
 
11 Reinstatement: At any time whilst access to your Services is 
suspended, we may, at our sole discretion, reinstate your access if we are 
satisfied that the reason for the suspension has been rectified by you. 
 
12 Our right to suspend access to your Services under this section is in 
addition to any other rights we may have under this Agreement, including, but 
not limited to, our termination rights as set out below. 
 
TERMINATION 
13 In the event of suspension of access to your Services as set out in 
section 9, we may terminate this Agreement if such suspension continues for 
a period of 90 days. 
 
14 In addition, either party may terminate this Agreement if: 
14.1 the other party is in material breach of the Agreement and fails to cure 
that breach within thirty days after receipt of written notice; or 
14.2 the other party ceases its business operations or becomes subject to 
insolvency proceedings and the proceedings are not dismissed within 90 
days. 
 
LIABILITY 
15  We undertake to develop and maintain the software to the best of our 
ability using reasonable skill and care at all times.  
 
16 However we shall not be liable in any event for: (i) any loss arising from 
or in connection with loss of revenues, profits, contracts or business or failure 
to realise anticipated savings; (ii) any loss of goodwill or reputation; or (iii) any 
indirect or consequential losses, suffered or incurred by you arising out of or 
in connection with the use by you of the Services, or any other matter under 
this Agreement. 
 
17 Our aggregate liability in respect of any loss or damage suffered by you 
and arising out of or in connection with this Agreement, whether in contract, 
tort (including negligence) or for breach of statutory duty or in any other way, 
shall not exceed the amount of the Fee payable by you to us under this 
Agreement. 
 
18 Nothing in this section shall limit either party's liability for death or 
personal injury resulting from negligence or for fraud, fraudulent misstatement 
or fraudulent misrepresentation. 



 

-

 

 
19 You acknowledge and agree that the limitations contained in this 
section are reasonable in all the circumstances and that you have taken 
independent legal advice. 
 
INDEMNITY 
20 You shall indemnify us and each of our officers, directors, employees, 
agents, shareholders and partners (the "Indemnified Party") on demand and 
hold us harmless from and against any and all losses, demands, claims, 
damages, costs, expenses (including consequential losses and loss of profit, 
legal costs and expenses and VAT thereon) and liabilities suffered or 
incurred, directly or indirectly, by the Indemnified Party in consequence of any 
breach or non-performance by you of any of the obligations, warranties, 
representations and undertakings on your part contained in this Agreement. 
 
CONFIDENTIALITY 
21 Each party undertakes that it will not at any time hereafter use, divulge 
or communicate to any person, except to its professional representatives or 
advisers or as may be required by law or any legal or regulatory authority, any 
confidential information concerning the business or affairs of the other party 
which may have or may in future come to its knowledge and each of the 
parties shall use its reasonable endeavours to prevent the publication or 
disclosure of any confidential information concerning such matters. 
 
22 For the purposes of this clause, trade secrets and confidential 
information shall include but shall not be limited to - unpublished financial and 
management accounts and information; details of customers, prospective 
customers; personal details of and employees; marketing and product designs 
and strategies; other relevant information.  
 
23 Notwithstanding anything to the contrary contained or implied in any 
documents or negotiations leading to the formation of this Agreement:   
 

 The parties acknowledge that they may be subject to the Freedom of 
Information Act 2000 and to the attendant Codes of Practice; 

 

 Nothing contained in this Agreement shall prevent the parties from 
disclosing and/or publishing under the provisions of the Data Protection 
Act 1998 and/or the Freedom of Information Act 2000 any term or 
condition or information contained in or relating to this Agreement; and 

 

 The parties will co-operate with each other and supply to each other all 
necessary information and documentation required in connection with 
any request received by us or you under the Data Protection Act 1998 
and/or Freedom of Information Act 2000. 

 
DATA PROTECTION 
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24 You acknowledge that, in respect of any Personal Data (as defined in 
the Data Protection Act 1998), you shall act as data controller and we shall 
act solely as your data processor. Both parties agree that they will at all times 
comply with their respective obligations under the Data Protection Act 1998. 
 
STATUS 
25 The relationship between us and you will be that of independent 
contractor and nothing in this Agreement shall render us or any of our staff an 
employee, worker, agent or partner of you, irrespective of the nature of the 
Services being provided to you by us. 
 
AMENDMENT 
26  No modification or variation of this Agreement shall be valid unless it is 
in writing and signed by or on behalf of each of the parties to this Agreement.  
 
ASSIGNMENT AND SUB CONTRACTING 
27 We may not at any time assign or sub-contract any or all of our obligations 
under this Agreement without your prior written consent. You may not assign 
or transfer this Agreement or any rights under this Agreement, or purport to do 
any of the same without our prior written consent. 
 
RIGHTS OF THIRD PARTIES 
28 Except insofar as this Agreement expressly provides that a third party 
may in his own right enforce a term of this Agreement, a person who is not a 
party to this Agreement has no right under the Contracts (Rights of Third 
Parties) Act 1999 to rely upon or enforce any term of this Agreement but this 
does not affect any right or remedy of a third party which exists or is available 
apart from under that Act. 
 
ENTIRE AGREEMENT 
29 This Agreement constitutes the entire agreement and understanding of 
the parties relating to the subject matter of this Agreement and supersedes 
any previous agreement or understanding whether oral or written between the 
parties in relation to such subject matter. 
 
WAIVER 
30 In no event will any delay, failure or omission in enforcing, exercising or 
pursuing any right, power, privilege, claim or remedy conferred by or arising 
under this Agreement or by law, be deemed to be or construed as a waiver of 
that or any other right, power, privilege, claim or remedy in respect of the 
circumstances in question. 
 
SEVERANCE 
31 If any provision of this Agreement shall be found by any court or 
administrative body of competent jurisdiction to be invalid or unenforceable, 
such invalidity or unenforceability shall not affect the other provisions of this 
Agreement which shall remain in full force and effect.  
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GOVERNING LAW 
32 This Agreement shall be governed by the laws of England and Wales 
and, in the event of any dispute (including non-contractual disputes) the 
parties hereby submit to the exclusive jurisdiction of the English Courts. 
 
EXECUTION 
33 This Agreement shall take effect upon you accepting these terms either 
by executing a document by which you agree to be bound by this Agreement 
such as an Order Form or by agreeing online via email. 
 
34 By completing any of the above acts, you represent to us that you 
(being the individual providing such acceptance) are authorised to bind the 
company or other organisation on whose behalf you are entering into this 
Agreement. 
 
 
  
 
 


