
                                                                                                                              

 

LOCATA (Housing Services) LIMITED 

SOFTWARE AS A SERVICE - HOSTED SOLUTIONS 

 

Overview Terms and Conditions  
Locata (Housing Services) Limited (Locata) and the Client may agree to the provision of 

Software Services which, if provided to the Client, will be on the terms described in this 

Agreement.  

 

Each period of Service Provision for the hosted Designated Service is a separate and 

independent obligation. Locata shall provide the following Services for the systems(s) from 

Locata’s designated response centre: 

 

 Use all reasonable efforts to provide the Client (and their eventual customers if 

there is a public facing aspect to the service) with uninterrupted access to all 

facilities available within the Designated Service as defined within the 

documentation created at the outset of the live service provision, via the 

network agreed between the Client and Locata; 

  

 - Use all reasonable efforts to provide identification and resolution of bugs or 

errors reported by the Client in the then current release of the application 

program(s) which deliver the Designated Service. 

  

For the avoidance of doubt, nothing herein shall obligate Locata to make any specific update 

to the Application Program(s) which make up the Designated Service.  

 

Locata shall have no obligation to correct any error or bugs or to provide updates in or to 

any modification of the Application Program(s) or any modified version of the Application 

Program(s) which deliver the Designated Service, where said modification has not been 

carried out by Locata.  

 

Should the Client require such services for a modified version or part of the Program(s) or 

bespoke changes or additions under Professional Services then Locata may provide such 

services, subject to its then prevailing standard rates and terms and conditions for the 

provision of bespoke support on a time and materials basis.  

 

Locata Software as a Service shall only be provided for Application Programs designated as 

production status by Locata which are used to deliver the production version of the 

Designated  

Service.  

 



                                                                                                                              

 

The provision of the Service described herein is subject to the following:  

 

 Locata shall be under no obligation to correct any error reported by the Client if 

such reported error is not reproducible by Locata in the current standard version 

of the Application Program which delivers the Designated Service. 

 The Client shall pay all labour, travel and subsistence costs incurred by Locata 

travelling to the Site to investigate errors which are not reproducible. 

  

Locata shall be under no obligation to correct any error if such error arises from:  

 

 Misuse or abuse of the Application Programs making up the Designated service,  

 Hardware or network malfunctions at the Clients site,  

 Modifications to the Application Programs which deliver the Designated service, 

made by any person or persons other than Locata,  

 

Levels of Response  
The complex nature of the system means that immediate resolution of issues will not always  

be possible. In essence there will be three levels of response to various gradations of issues:  

 

Class I - System is unavailable, operation of business greatly disrupted. 

On notification of a Class 1 fault, Locata will immediately (i.e. within 1 hour) assign 

resources  

to resolve the issue, and work will continue until the system is available again.  

 

Class 2 - Operation of business disrupted, work around possible.  

On notification of a Class 2 fault, Locata will advise of the best work around, and begin to 

develop the fix, using its best endeavors to apply the fix during the next scheduled upgrade 

or within 5 days, whichever is sooner.  

 

Class 3 - Cosmetic problems with the system  

On notification of a Class 3 issue, Locata will agree the categorization with the client and 

agree  

to apply the change at the next major system release.  

 

Application Programs and Designated Services  
This maintenance and Support Agreement relates to the following software packages:  

 

- [insert service name]  

 

The Designated Operating Environment and System(s) for these applications are:  



                                                                                                                              

 

 

- [insert operating environment]  

 

Charges and Period  

This agreement will run from [insert start date] and be renewable on this anniversary at a 

charge of £[insert cost] per annum, exclusive of Value Added Tax. Any increases in this 

annual charge will be limited to the RPI – Retail Price Index  

 

Force Majeure  

Locata shall not be liable for any default due to any circumstance beyond the reasonable 

control of the Seller including, but not limited to, Acts of God, war, civil unrest, riot, strike, 

lock-out, acts of civil or military authorities, fire flood, earthquake or shortage of supply or 

failure to deliver of the suppliers of the Supplier.  

 

Assignment  

The Client shall be allowed to assign this Agreement with the prior written consent of 

Locata,  

which shall not be unreasonably withheld and on the condition that upon such assignment 

the assignee shall expressly assume The Clients's obligations hereunder, and shall be subject 

to all of the terms and conditions of this Agreement.  

 

Liability  

The parties acknowledge that there is a great difficulty in ascertaining damages under this  

Agreement, and it is therefore agreed that, except for death or personal injury caused by 

negligence, the liability of Locata to the Client for any loss or damage, whether direct or 

indirect, arising out of this Agreement, shall not exceed the total amount paid by the Client 

to Locata with regards to this agreement. 

  

Non-Disclosure  

By virtue of this Agreement, the parties may have access to information that is confidential 

to one another (“Confidential Information”). Confidential Information shall include (without 

limitation) the Application Programs, Documentation, all know-how, techniques, ideas, 

principles and concepts which underlie any element of the Programs, the terms and the fees 

payable under this Agreement, the books and records of the Client and all information 

clearly identified as confidential. 

 

A party’s Confidential Information shall not include information which 

 is or becomes a part of the public domain through no act or omission of the 

other party, or 



                                                                                                                              

 

 was in the other party’s lawful possession prior to the disclosure and had not 

been obtained by the other party either directly or indirectly from the disclosing 

party or  

 is lawfully disclosed to the other party by a third party without restriction on 

disclosure; or  

 is independently developed by the other party without breach of the agreement 

or  

 disclosed by operation of law.  

 

The parties agree not to make each other’s Confidential Information available in any form to 

any third party or to use each other’s Confidential Information for any purpose other than 

the implementation of this Agreement.  

 

In the event that the Client wishes to permit access to the Programs or Documentation to a 

third party for the performance of services for the Client then the Client shall seek Locata’s 

prior consent (which will not be unreasonably withheld) which will be on the basis that 

Locata is satisfied as to the conditions of confidentiality to be placed upon such third party.  

 

Each party agrees to take all reasonable steps to ensure that Confidential Information is not 

disclosed or distributed by its employees or third parties in violation of this Agreement.  

  

Termination  

This agreement will commence upon the go live date, and continue for the term and shall be 

automatically renewed thereafter for successive periods of 12 months unless:  

a) either party notifies the other party of termination, in writing, at least 90 

days before the end of the Initial Term or any Renewal Period, in which case 

this agreement shall terminate upon the expiry of the applicable Initial Term 

or Renewal Period; or 

b) either party notifies the other party in writing of a material breach in the 

terms and conditions of this agreement, and if either party cannot rectify the 

material breach within 60 days then the other party will have the right to 

terminate the agreement forthwith.  

 

Upon termination of this agreement (however occasioned):  

a) Locata shall provide such services as the Customer may reasonably require to 

effect the orderly handover of the Designated Service to another supplier. 

These services shall be provided at Locata’s then prevailing standard rates.  

b) Locata will l promptly provide to the Customer all Customer Data then in 

Locata’s possession in a format to be agreed with the Customer  

  



                                                                                                                              

 

 

 

Signed for Locata [Housing Services] Limited ....................................................................  

Date .....................  

 

 

Signed for The Client .................................................................................  

Date ..................... 


